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VIRGINIA COUNTY COURT RECORDS: 
THEIR BACKGROUND AND SCOPE 


By Mrs, Puirip W. (MartHa Wooproor) HipEN 


This article, the result of twenty-five years of study of Virginia county 
records, is written in the hope that it may help the casual searcher to 
understand and interpret them. The writer’s knowledge has been gained 
bit by bit in the hard school of experience. In assisting the Virginia State 
Library in some of its plans for preserving records and in furthering the 
excellent work of the patriotic societies in restoring these old books, she 
has visited clerks’ offices in 98 counties and several cities, examining the 
condition of records, sorting over loose papers and carrying books and 
papers to the State Library. In coal sheds, musty basements, chilly dis- 
used jails, hot attics of old clerks’ offices and unused courthouses, the 
work of sorting, selecting, packing and transporting has been carried on 
from year to year with the sole aim of preserving Virginia’s wealth of 
historical documents. The writer mentions gratefully her two colored 
chauffeurs, Norris Beveridge and Floyd Gibson, who at all hours and in 
all weathers have driven her from one end of the state to the other, and 
have handled carefully and competently hundreds of volumes and innum- 
erable boxes of papers—in every sense of the word, a weighty respon- 
sibility. 

The word “records” is derived from the French “recorder” which in 
turn derives from the Latin prefix “re,” meaning “again” and “cors- 
cordis,” “heart or memory.” Records bring back to memory things that 
have occurred. The Encyclopedia Britannica, quoting Stephen’s “Black- 
stone,” thus describes their nature and value. “A court of record is one 
whereof the acts and judicial proceedings are enrolled for a perpetual 
memory and testimony, which rolls are called the records of the court 
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and are of such high and supereminent authority that their truth is not 
to be called in question. For it is a settled rule and maxim that nothing 
shall be averred against a record, nor shall any plea or even proof be ad- 
mitted to the contrary. And if the existence of the record shall be denied 
it shall be tried by nothing but itself ; that is, upon bare inspection, wheth- 
er there be any such record or no; else there would be no end of disputes. 
All courts of record are courts of the sovereign in right of the crown and 
royal dignity, and therefore any court of record has authority to fine or 
imprison for contempt of its authority.” These words of the great jurist 
invest our records with even higher sanctity than that with which we 
would otherwise regard them, and encourage some study of them. 


The colonists who came to Jamestown came empty-handed neither 
literally nor figuratively. Literally, they brought supplies and means of 
livelihood, figuratively, the religion, laws and customs of England to set 
up as nearly as might be an England in America. It seems therefore ap- 
propriate to glance briefly at the government of the mother country and 
then at the Virginia counterpart as revealed in court records. 


English law, like its people, is the result of a mixture of elements. 
Superimposed on old Anglo-Saxon customs and usages, were the canon- 
ical law of the Roman Catholic Church, laregly based on the Roman Law 
of Justinian’s Code, and the code of laws of the Salian Franks, which was 
brought in by the Normans. The Salic Law, as it was generally called, 
was preeminently a penal code showing the amounts of fines for different 
offences, but there were also some civil law enactments, among them, 
the famous one that daughters could not inherit land. While English law 
rejected that custom, trial by jury, also a usage of the Franks has been 
adopted—an illustration of the composite character of English law. 


In the three centuries preceding the settlement of Jamestown, govern- 
ment in England was national, local and parochial. The national govern- 
ment was of course in the hands of the King and Privy Council. As 
colonies were settled in America they naturally fell under the especial 
care of the Privy Council. By 1696 the colonies had grown sufficiently 
to justify the formation, from the Council, of Committees called Boards 
of Trade and Plantations whose duty it was to investigate all matters 
pertaining to the colonies and report their findings to the Privy Council. 

National government was translated into local by the following meth- 
od. On November Ist yearly, the Council met and made up a list of three 
persons from each county qualified to act as sheriff for the ensuing year 
only. This list was submitted to the King who “pricked” (that is, put a 
pin prick by) the name of the one in each county whom he preferred. 
Selected by the King and dismissable at a moment’s notice, the sheriff 
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was really governor of the shire and held an important office. The lord 
chancellor chose the justices of the peace in a shire. “The Commission of 
the Peace” by which the justices were appointed was a formula of great 
antiquity, its last revision having been in 1590 A. D. Some duties could 
be performed by a single justice, such as administering the oath to a 
witness, others required two justices, and still others necessitated a 
court’s being held with the justices sitting in a body. Such courts were 
called “quarter sessions” and held, as their name implies, four times 
yearly. While all the justices were supposed to attend these sessions, 
business could be transacted if some were absent provided a member of 
the “Quorum” were present. This expression is used in the commission 
to the justices; after naming those to whom the commission is issued, 
the sentence continues, “quorum aliquem vestrum, A.B.C., etc. unum 
esse volumus” (of whom, A.B.C., etc. we wish you to be one). Presuma- 
bly those so named were persons of superior ability or learning. To be 
a justice of the peace and a member of the quorum was to be one of a 
select group in county government. Between one-half and one-third of 
the justices were usually named in the quorum. Before the “quarter ses- 
sion” came a variety of matters, but no cases of murder or treason or 
certain other high crimes, and by Edward I’s time the pecuniary limit 
of the competency of a county court was fixed at cases involving not over 
40 shillings. 


Besides the sheriff and justices of the peace, a coroner was also a 
necessary part of county government. This office, mentioned in an ordi- 
nance of 1194, and possibly created some years earlier, was always elec- 
tive and at one time of considerable importance. The full title of the of- 
ficer was “custos placitorum coronae” (Keeper of the pleas of the crown) ; 
and his function was to protect the King’s interest in all cases of murder 
or sudden death. The royal interest might be pecuniary, for by the laws 
of deodand, forfeiture, and other such acts now obsolete, the estate of the 
deceased, under certain circumstances, legally passed into the King’s 
hands. Later, the interest was more to protect the King’s peace. Since 
all judicial authority is derived from the sovereign, his presence is as- 
sumed in all the courts. Crimes, therefore, are against the King and the 
coroner in viewing the dead bodies and determining the cause of death 
was acting for the benefit of the sovereign. 


Two other county officials may be mentioned. At the “quarter sessions” 
of the English justices, which was a court of record, there was present a 
“custos rotulorum” (Keeper of the rolls) or his deputy. The deputy’s 
title was “clerk of the peace,” from which presumably is derived the 
American title “Clerk of the Court.” 
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The military side of county government was in the hands of the lord 
lieutenant. He raised, drilled and equipped whatever soldiers were need- 
ed, and in case of war saw that beacons were set up and lighted as re- 
quired. 

Besides the power of the crown, exemplified in the sovereign and his 
privy council, the local civil government with sheriff, justices, lord lieu- 
tenant and coroner, there was also the parish as a unit of government. 
In Easter week the parishioners, at a vestry meeting, chose two church 
wardens for the next year. The church wardens as representatives of the 
parishioners formed a quasi-corporation for the holding of property that 
belonged to the parish and served as trustees of the parish. They also 
acted as overseers of the poor and guardians of morals. 


One of the activities of the parish that was really civil was perambula- 
tion or processioning. This custom, introduced in Gaul in the fifth cen- 
tury A. D., was at first religious: on the three days preceding Ascension 
Day, known as Rogation Days, the priest led his people around the parish 
with psalms, homilies, and prayers for an abundant harvest. This knowl- 
edge of the bounds of the parish, and still later of the bounds of the in- 
dividual land owners, was so valuable that in 1559 Queen Elizabeth or- 
dered that “the perambulations of the circuits of the parishes x x x used 
heretofore in the rogation days” be continued. 


Material for the above sketch of conditions in England was secured 
from the Encyclopedia Britannica, History of English Law by Pollock 
and Maitland and European Background to American History (1300- 
1600) by E. P. Cheyney. 

The British flag was raised at Jamestown only four years after Queen 
Elizabeth joined the immortal dead. All the adults who came to Virginia 
had been born in her reign and grown up under the machinery of govern- 
ment then in operation. This was the kind of government they brought 
over, yet different conditions necessitated different solutions for their 
problems and rendered Virginia law not quite a copy of that which ob- 
tained in the mother country. 


As government in England stemmed from the King, in Virginia it 
stemmed from his representative and appointee, the Governor, who held 
office during the royal pleasure or until his commissioned successor 
reached the colony. In some cases, the Governor never came to Virginia 
but the Lieutenant-Governor did and acted for him. The power of the 
Governor was immense and his functions varied ; among other preroga- 
tives may be mentioned his power to appoint all judges, justices, sheriffs 
and other officers engaged in administering or enforcing the laws, to 
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summon, dismiss or prorogue the General Assembly, to approve or to 
veto acts passed by the Assembly, to call out the militia and to preside 
over the General Court, which was the highest court in Virginia. The 
British Public Records Office is the repository of the official letters or 
reports of the Governors, which are, of course, highly valuable source 
material. 


In England the Privy Council was next to the King in importance, in 
Virginia the Council, sometimes called the Council of State, held a simi- 
lar position. The councillors, usually around twelve in number, were se- 
lected by the King from a list of names submitted to him by the Gover- 
nor, generally those of the persons ranking highest in the colony. They 
formed a phalanx of wealth, social position and kinship against which 
successive governors found themselves almost helpless if a conflict of 
wills developed. Besides serving as advisors to the Governor and as the 
Upper House of the General Assembly, the Council had a third function, 
namely, that of sitting as a General Court, before which came causes ap- 
pealed from the county courts and all those involving treason, murder 
or injury to life and limb. The records of the General Court, if complete, 
would be of inestimable value. Unfortunately the bulk of them was lost 
when the General Court building in which they were housed was burnt 
April 2-3, 1865. The extant fragments published in 1924 under the 
editorship of the late State Librarian cover the years February 4, 1622/3 
to February 9, 1632/3, and April 15, 1670 to March 22, 1676/7. Altho’ 
the records of the Council in its judicial capacity are so scanty, its Legis- 
lative Journals and Executive Journals, beginning 1680, are extant, with 
some degree of completeness, and seven volumes of them have been pub- 
lished by the Virginia State Library. 


Next to the Council in importance were those persons who, elected to 
office by the white tithable voters of their respective counties, constituted 
the House of Burgesses, the law-making body of the colony. The word 
burgess which denotes a freedman of a borough or municipality recalls 
the fact that prior to 1619 Virginia was divided into four boroughs. The 
Journals of the House of Burgesses from that memorable session in 1619 
down to May 1776 when allegiance to the British Crown was thrown 
off are extant, and besides their great historical value bear witness to the 
education, ability and patriotic devotion of Virginia’s legislative body. It 
should be remembered, however, that the Journals are minutes and rec- 
ord decisions of the Assembly. Many particulars of and reasons for such 
decisions were in loose papers unfortunately now lost. The loose papers 
that survive have in the main been published by the Virginia State Li- 
brary under the caption Calendar Virginia State Papers. 
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We note now the differences in procedure between the “quarter ses- 
sions” of an English Shire and of a Virginia county court. First, in Vir- 
ginia, land conveyances were publicly recorded. Dr. Bruce, in his /nsti- 
tutional History of Virginia in the Seventeenth Century (vol. I, p. 549) 
states that this practice probably began as early as 1619. In Britain deeds 
for land were kept in private ownership; on large estates a room in the 
manor house was set apart for records and called the muniment room. 
The word “muniment,” akin to the word “munitions”, signifies to fortify 
or strengthen. The owner’s right to the land was strengthened by holding 
in his possession these conveyances. In Virginia, the early colonist had 
no secure private repository, hence grantor and witnesses came before 
the county court to acknowledge and prove the authenticity of a deed. 
The deed when fully proved by the oaths of the witnesses was copied by 
the clerk in a record book of the county where reference could be made 
to it at any time. The original deed was given to the grantee. Deeds not 
fully proven could not be spread upon the records but remained in the 
possession of the clerk until all legal procedure had been completed. 


A second point of difference between British and Virginia legal cus- 
tom was in the probate of wills. From about 1645 a county court in Vir- 
ginia could grant probate of wills and letters of administration on estates. 
In England from about the twelfth century, the church had established 
an exclusive right to pronounce on the validity of a will. This was done 
in a diocesan court, or if the decedent’s estate was of more than five 
pounds sterling in value in each of two or more dioceses, authority to 
grant probate or administration fell to the provincial courts of Canter- 
bury and York. These were called Prerogative Courts. Canterbury’s 
jurisdiction extended over greater territory than that of York, hence 
more wills were proved before it, and one more frequently sees the ini- 
tials “P.C.C.” (Prerogative Court of Canterbury) in referencing the 
location of British wills. Incidentally, it may be mentioned that will books 
of this court are not numbered but are known by the name of the person 
whose will is first in the book; a reference to the will of Anne Noyes 
( Waters’ Genealogical Gleanings in England p. 1013) as “Wooten, 130” 
means that her will is on p. 130 of a book in which a Wooten will is on 
p. 1. There being no bishop nor diocesan court in Virginia, probate of 
wills and administrations of estates naturally came under the county 
courts. 


The last difference between English and Virginia custom we shall note 
is the lack of a parish court in this colony. The only one in the seven- 
teenth century was that of Bristol Parish which, empowered in 1656, was 
discontinued before 1700, and its papers passed into the custody of the 
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clerk of Henrico County. (Bruce’s Institutional History of Virginia in 
the 17th Century, I p. 482). The vestry fixed the amount of tobacco that 
should be paid by each person in the parish and expended it in paying 
the minister, caring for the sick and indigent, keeping the church and 
glebe in repair and such like. This was called the parish levy, and was 
distinct from the county levy which was assessed by the justices of the 
county. Moral offenses were reported semi-annually by the grand jury 
to the county court who punished the guilty parties, as many items in 
extant county court order books show. Probably the most important civil 
function of the vestry was the yearly “processioning” or going over all 
the lands in the parish to determine ownership and bounds of each tract. 
There were two processioners for each district who were accompanied 
as they worked by the persons interested in each boundary that was to 
be established. This annual establishment of lines was of immense value 
in preventing both willful and ignorant encroachments and in enabling 
each landowner to know the exact extent and location of his holdings. 
These reports or “Processioners’ Returns” were during the colonial 
period recorded in the parish vestry book. After the Revolution, the 
county court took over this function, and in some counties one finds 
among the other records, books labeled “Processioners’ Returns”, fol- 
lowed by the limiting dates thereof. 


The eight shires into which Virginia was divided in 1634 brought 
about the establishment of county courts except in the case of Accaw- 
macke which, because of its isolated position, had been allowed to hold 
court before this date. It is the records of these county courts set up usual- 
ly on the formation of a county that give us the largest and most varied 
amount of source material for all phases of Virginia’s history. Like their 
English prototype, the courts were presided over by justices selected by 
the Governor from the most prominent citizens of the county. Sir Wil- 
liam Berkeley, then Governor, wrote in 1671 to the justices of York 
County that he was adding to their number a young man, William Digges, 
son of Edward Digges, Esq., a member of the Council and at one time 
acting Governor of Virginia. His reason for making the appointment, so 
the Governor stated, was because he judged “it necessary that those 
who are to be interested in the good of the colony should be early in the 
informing themselves of the best means of serving it.” (York Co. Rec. 
Book 4, p. 361). Not only was the Governor careful in his appointments, 
but the General Assembly was equally careful that the justices should 
have books to consult in order that their decisions should be both intelli- 


gent and legal. 
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The following letter, April 18, 1671, from the justices of Norfolk 
County to their associate, Major Adam Thoroughgood, (See Plate I) 
reveals both the desire of the General Assembly to have trained justices 
and the justices’ zeal to carry out the Assembly’s orders. “Sir, we under- 
stand that by God’s Grace you are bound for England this present ship- 
ping and therefore wish you a prosperous voyage and safe return. We 
question not but you’r sensible [i. e. know] that we are enjoined by act 
of Assembly to provide several law books for the use of our county court, 
and we, knowing none more trusty or capable than yourself by whom we 
may send to have our desires effected, we therefore do request you to 
bring with you at your return for the county court’s use these several 
books, viz: The Statutes at Large, a doulton’s [Dalton’s] Justice of 
Peace and Office of Sheriff and Swinbourne’s book of Wills and Testa- 
ments ; in which doing, you will very much oblige us and also the coun- 
ty to see you satisfied for your disbursements and trouble for the same 
out of the next county levy and to remain your assured friends. [signed] 
Lemuel Mason, William Moseley, Thomas Fulcher, Francis Sayer, 
George Fowler” (Norfolk Co. Book E, p. 94). The inventory, 1737, of 
John Tarpley, who had been a justice of Richmond County lists Dalton’s 
Office of Sheriff, a Lex Testamentaria and an Instructor Clericalis[i. e. 
Handbook for Clerks] in 3 volumes evidencing that the justices both 
individually and collectively sought to acquaint themselves with the law 
and become competent to discharge their duties. 


Usually there were ten justices in a county. “The person whose name 
appears at the head of the list of the quorum probably served as presid- 
ing justice of the court and in his absence, the one named second on the 
list and so on.” (Bruce’s Institutional History of Virginia in the 17th 
Century, vol. I, p. 501). 


The office of sheriff was lucrative and desirable. The justices selected 
three names, generally from their own number, and sent them to the 
Governor. From these three, he made his choice. The shrievalty, tho 
lucrative, was no sinecure. The sheriff was above all the court official: 
he summoned witnesses, defendants, surveyors, administrators, guard- 
ians and Burgesses ; he executed orders, judgments and sentences of the 
court ; collected levies, poll taxes and quit rents, maintained political and 
religious conformity and general good order throughout his bailiwick. 
(Karraker’s The Seventeenth Century Sheriff, passim). A letter from 
Sir William Berkeley to Richard Conquest, then sheriff of Norfolk 
County under date of August 8, 1660 sharply rebukes him for direliction 
of duty in securing religious conformity, stating “I hear with sorrow that 
you are very remiss in your office in not stopping the frequent meetings 
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of this most pestilent sect of the Quakers.” (Norfolk County Book D, 
p. 264). 

The clerk of the county court was appointed by the Secretary of the 
Colony. It was his duty to attend all sessions of court and keep or cause 
to be kept a record of all court proceedings. The minutes of every session, 
usually brief notes of what took place, were read to one of the justices who 
had been present, and he affixed his signature to them as proof of their 
correctness. These minutes when written out more fully and in less ab- 
breviated form are called “ Court Orders,” “Court Orders and Judg- 
ments” or simply “Orders.” In some counties, only the minutes are ex- 
tant, in others the orders, and in some counties both remain. Altho the 
pecuniary liability of the county courts was restricted to cases involving 
not over £10, and no cases of murder, treason, nor injury to life and 
limb could come before them, a wide field of jurisdiction was still theirs ; 
tor according to Dr. Bruce (Institutional History of Virginia in the 17th 
century, I, p. 543) they “resembled the combined jurisdiction of English 
Chancery Court, King’s Bench, Common Pleas, Exchequer, Admiralty 
and Ecclesiastical Courts.” From that, one can see how varied is the 
information contained in the court order books. The condition of the 
highways, the protection of the public in case of pestilential epidemics, 
slave uprisings and Indian raids, robbery, counterfeiting, the purchase 
of blank record books and of furniture for the Court House, of standard 
weights and measures for the county, the welfare of servants, the protec- 
tion of widows and orphans, all these and more were the responsibilities 
laid upon His Majesty’s Gentlemen Justices. To the clerks who so faith- 
fully and voluminously preserved this life of the past we owe a great deal. 


Most of the orders explain themselves but certain ones in the order 
books may need clarification. First, we note the frequent practice of bring- 
ing servants and slaves before the court to have their age determined, or 
“adjudged” as they said. In the seventeenth century, and later also, all 
white males over 16 years of age, all white women who tilled the soil, all 
Virginia born slaves over 12 years of age and all imported slaves over 14 
years of age were subject to the poll tax (Id, vol. II, p. 550). In having 
the court fix the ages of his slaves and servants, the planter was learning 
the number on whom he must pay, and when the payments must begin. 


Another common entry in court order books is in relation to a servant’s 
freedom. Servants, like merchandise, were sold from one person to an- 
other, and sometimes served three or four masters before the expiration 
of the term first agreed on. Occasionally the master refused to admit 
that the term of service was up and a suit was necessary to obtain free- 
dom. When set free, the servant was entitled, by law, to his “Corn and 
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clothes” or “freedom dues”, consisting of 12 bushels of corn, two sets 
of apparel and one felt hat, the total to be about £10 in value (Id. p. 42). 
The illustration, (Plate II) from loose papers of Middlesex County 
shows an indenture, November 15, 1698 between Thomas Graves, marin- 
er of St. John’s Wapping and 15 year old Mathew Evans of Hodgden, 
Hertfordshire, ‘destitute of friends and necessaries” for four years of 
service in Virginia. The note at the bottom made by Edwin Thacker, 
county clerk, reveals that Thomas Graves had sold the servant to John 
Smith of Pianketank River, on whose motion it was put on record in 
Middlesex County. 


Another item often found in early order books is the certificate for 
land with the names of certain persons given as headrights. By a ruling 
of the Virginia Company every person coming over with the intention 
of settling here was entitled to fifty acres of land. A colonist would pay 
the passage money for as many persons as he was able, and claim 
the fifty acres to which each was entitled. Such persons then were called 
his headrights. Every time a colonist went out of the country and re- 
turned, he claimed land again. So many abuses sprang up in regard to 
this, that the whole plan of headrights was abandoned around 1700. 


Land certificates were granted in the following way. A person went 
before the clerk of the county wherein he resided and made oath that he 
had imported the persons whose names were on the list he presented. 
The clerk then embodied the oath and the list in a certificate that bore 
the seal of the county and signed it. This certificate was entered in the 
office of the Secretary of the Colony who, by means of a second certifi- 
cate, directed the county surveyor to lay off the amount of land pre- 
scribed. (Bruce’s Economic History of Virginia in the 17th Century, 
vol. I, p. 526). In theory, every certificate spread upon the order books 
of a county should have its duplicate in the State Land Office books, but 
in fact, there are discrepancies. Robert Beverley in his History of Virginia, 
(p. 82) states that Sir Edmund Andros systematized the office of the 
Secretary while he was governor, had old and loose records transcribed 
into new books and ordered conveniences to be built within the office 
to keep the records from being lost. Beverley further states that after the 
State House at Jamestown was burnt in 1698 the Governor caused all 
the records and papers that had been saved from the fire to be sorted 
and put in order “and indeed in much better order than ever they had 
been before.” Beverley had been a Burgess shortly after Gov. Andros’ 
tenure of office and had doubtless seen and examined the papers in the 
Secretary’s office. 
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PLaTE IV 


“NUNCUPATIVE WILL” oF FRANCIS BRIDGE 
County REcorps, 
WILts &c 1675-1798, PAGE 7. 
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We have discussed colony, county and parish government in Virginia, 
accenting heavily the county’s part. We have stopped in the clerk’s of- 
fice and noted with keen interest the order books. Incidentally, we are 
thankful that the early use of the word “doom” to denote a court’s judg- 
ment or decision was not continued, a “doom book” sounds awe inspiring. 
As we lay aside the order books, and glance at the other volumes, we are 
struck by the large assortment of deed books. 


To the county clerk fell the duty of recording all conveyances of land. 
Beginning with the thesis that all land belonged to the King, many de- 
velopments had to take place before a valid instrument that would trans- 
fer land from one individual to another was devised. For part of the 
eighteenth century, two instruments, a deed or indenture of lease and one 
of release were used. Since these are no longer used, some explanation of 
them may be acceptable. 


An indenture by its name shows it is one of two or more copies ; a wavy 
or “toothed” line was cut along the paper to divide one copy from an- 
other, and the authenticity of the copies was proven when the two pieces 
of cut line fitted one into the other. A deed poll on the other hand was 
polled or smooth, and had no counterpart. The wavy line at the top is 
especially noticeable in Plate III, which is an indenture between 
James Madison, Sr., and Nelly his wife (parents of the President) and 
Francis Cowherd, of Orange Co. The operation of this process of lease 
and release is defined as follows in Black’s Law Dictionary: “A lease or 
bargain and sale upon some pecuniary consideration for one year is 
made by the tenant of the freehold to the lessee. This without any enroll- 
ment makes the bargainer stand seized to the use of the bargainee and 
vests in the bargainee the use of the term for one year and then the 
statute immediately annexes the possession. Being thus in possession he 
is capable of receiving a release of the freehold and reversion which must 
be made to the tenant in possession, and accordingly the next day, a re- 
lease is granted to him. The lease and release when used as a conveyance 
of the fee have the joint operation of a single conveyance.” The above 
explains three facts that might otherwise be puzzling: viz. that the lease 
is made or dated the day before the release, that the consideration in the 
lease is nominal, generally five shillings, while the release names the real 
purchase price and lastly, that in the release description of the metes and 
bounds of the land and recital of conveyances by which it was acquired 
are fuller than in the lease. Sometimes the wife is named in the body of 
the deed with her husband, at other times she comes into court when he 
acknowledges the deed and relinquishes her dower rights in the land. 
In the seventeenth century she often gave a friend a power of attorney to 
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relinquish her right for her. The latter procedure may have been employ- 
ed because a married woman was assumed to have no chattels of her own. 
That necessitated a third party’s being called in to hold property upon 
trust for her. Holding her property in trust, this third person was able to 
give a valid relinquishment of it. (Pollock and Maitland’s History of 
English Law, vol. 2, p. 433). 


As we continue our imaginary tour of a clerk’s office, we come to the 
will books. The clerk was entrusted with the recordation of all wills of- 
fered for probate in his court. These wills might be duly executed in 
proper form with witnesses, or they might be nuncupative, that is, a 
few sentences spoken by the dying man disposing of his property and 
sworn to in court by those who had been present and heard him. In 
Plate IV is shown the nuncupative will of Mr. Francis Bridge of Middle- 
sex County as reported in court February 3, 1677/8 by three of his 
friends and attested by the Clerk of Middlesex County. This is the origi- 
nal document, for wills, unlike deeds, are not returned after their recorda- 
tion, but remain permanently among the papers of the court. (Middlesex 
Co. Wills, etc. 1675-1698, p. 7). 


Closely akin to wills are the accounts of estate settlements, guardians’ 
accounts, executors’ bonds and guardians’ bonds. In some counties, estate 
accounts, and guardians’ accounts, which then, as now, had to be re- 
turned to the court at regular intervals, were copied in a series of books 
under the general heading “Account Book” with limiting dates. In other 
counties such accounts are found in the will books. The same variation 
occurs relative to executors’ bonds and guardians’ bonds. As a general 
thing, the tendency in the eighteenth century to differentiate between 
classes of records and keep each class to itself was much greater than it 
had been a century earlier when wills, deeds, and what our forebears so 
aptly called “Etc.” were all in one volume. Plate V (Richmond 
County Account Book no. 1, 1724-1783, p. 266) shows the careful ac- 
counting for the benefit of his orphans, of the tobacco raised on Major 
Fauntleroy’s plantation over a period of several years. The entries as to 
“country,” or as we would say “state”, county and parish levies or taxes 
are very legible. These three levies were set respectively by the General 
Assembly, the justices of the county and the vestry of the parish. The 
total amount of tobacco to be paid was divided by the number of “polls” 
or tithables to determine the sum due from each one. 


In some clerk’s offices we shall see a series of books labelled “Land 
Trials” or “Land Causes” which arouse our curiosity for just a glance 
shows that their contents are rich and varied, wills, deeds, patents and 
many depositions introduced as evidence for or against the plaintiff. A 
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PLATE V 


“EstaTE ACCOUNT” OF MAJOR FAUNTLEROY FROM 
RicHMOND CouNTy REcorDs. 
Account Book No. 1, 1724-1783, PAGE 266. 
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suit in ejectment is one brought by the plaintiff to recover possession of 
land that he claims as his, and that is the kind of suit one finds in these 
books. Black’s Law Dictionary defines ejectment as “a mixed action 
springing from the earlier personal action of ejectione firmae” and adds 
that it was “Brought by a fictitious person as lessee in a supposed lease 
from the real party in interest.” An example of this is found in Essex 
County Land Trials (1711-16, 1715-41, p. 64) when, at the October 
court 1729, a suit begins as follows: “Thomas Thrustout complains of 
John Holdfast in custody and for that to wit, whereas Honorias Powell 
on the first day of September” etc., Honorias Powell, the plaintiff was 
trying to recover a tract of 120 acres; he was the lessee and identical 
with the fictitious Thomas Thrustout who is named no more after the 
first sentence. Naturally such suits had to trace the title of the land in 
question back to the first patent issued for it. Prior to 1700 ejectment 
suits were put in the current order book. 


Similar to ejectment suits, in the wealth of information they sometimes 
contain, are chancery suits. These were brought to determine an equity 
in real or personal property. The routine was the bill of complaint, the 
answer and the decree. The papers filed in these suits include numerous 
depositions usually, and sometimes even wills. Throughout the colonial 
period, chancery cases came before the county court and the decree was 
handed down by the justices tho, of course, an appeal could be made to 
the General Court if matters of great importance were involved. Chancery 
suit papers were filed with those of the term of court at which the decree 
was entered. The decree itself is, of course, in the order book covering 


that session of court. 


We are almost through our imaginary trip, when suddenly we realize 
we have seen no books of marriage bonds in the clerk’s office. The bonds 
most likely through the eighteenth century were written on small loose 
pieces of paper, folded with the written “consent” of the bride or her 
parents and filed according to year. Occasionally in a fee book or a deed 
book, the clerk listed the marriage licenses he had issued with dates and 
names of contracting parties. He was empowered by the Governor to is- 
sue licenses as the following letter from Governor Samuel Mathews, 
May 10, 1659 shows: “Mr. Thomas Bridges, these are to authorize you 
to grant licenses in the court of Lower Norfolk for the celebrating the 
right of matrimony” (Norfolk Co. Book D, p. 210). Probably the fact 
that most of the marriages were recorded in a church register made the 
civil recordation seem less important. 

As we take leave of our imaginary clerk’s office, which has many a 
counterpart in reality, we reflect on the physical and mental effort that 
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brought forth all these volumes. Because of the devoted service of the 
justices and the clerks we have a vast amount of source material from 
which an adequate history of the Commonwealth can some day be writ- 
ten. That the justices appreciated their trust and took care of the records 
in their charge is evidenced by the following quotation from Westmore- 
land County Records, (Order Book 1675-1688/9 p. 529) November 24, 
1686. (See Plate VI). Thomas Kirton, the clerk, brought into court 
certain records that the justices might see for themselves the condition 
they were in, whereupon at once “the court taking into consideration 
the great benefit that doth accrue to all places whose records are safely 
kept and preserved doth covenant and agree with the said Kirton that 
he shall sufficiently get all the records of this county transcribed into one 
book.” Bravely and well spoken, Gentlemen! “Honor doth accrue to all 
places whose records are safely kept and preserved”, across the centuries 
we echo your words. In old England at that moment a bigoted King was 
compassing his own downfall as fast as his warped mentality could bring 
it about, but here “in His Majesty’s most ancient colony”, the justices 
sat at ease, and looking far into the future realized the value of county 
court records. 
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THE EARLIEST KNOWN CHURCH OF ELIZABETH CITY 
PARISH 


By GeorGE CARRINGTON Mason 


Historiographer, Diocese of Southern Virginia. 


The original settlement made by the English colonists at Kecoughtan 
in 1610 was the second such settlement in Virginia, since it antedated the 
founding of Henrico and Charles City and was preceded oniy by the 
planting of Jamestown itself. Each of these pioneer plantations formed 
the nucleus of one of the four great incorporations, known as James City, 
Charles City, Kecoughtan and Henrico, into which the Virginia colony 
was organized in 1618.1 Only a year later, Kecoughtan was renamed 
Elizabeth City by the first Grand Assembly for the infant colony.? 


Because of the extremely early period of the Kecoughtan settlement, 
the location and date of erection of its first church have always formed 
a favorite subject for speculation by Virginia historians. Most of these 
writers, including the author of this article, have hitherto been content 
with the apparent solution of the problem, through the research of the 
late Mr. Jacob Heffelfinger, by his discovery in 1910 of an early church 
foundation on the east side of Hampton River, at the head of College 
Place in the city of Hampton.* 


Although its discoverer could assign no definite date to this church, 
generally accepted as the first one built at what is now Hampton, a Gen- 
eral Court order of 10th October, 1624, “Concerning the payinge of 
workmen’s wages for building the church”,* affords strong evidence 
that it was actually erected in that year, and the slender cobblestone 
foundation shows that it was a frame building. 


The conclusion that there was still an earlier church of Elizabeth City 
Parish, in an entirely different and hitherto unsuspected location, has 
been forced upon the writer, after a study of an archaeological project, 
whose findings are being published.’ These findings tend to confirm the 
existence and location of this newly discovered church, by proving that 
it adjoined the ancient Kecoughtan Indian village and the first trading 
post set up by the colonists prior to their occupation of the region in 


1Kingsbury, Records of Virginia Company of London, III, 100. 
2]bid., III, 275. 

*Heffelfinger, Kecoughtan, Old and New, 16. 

‘McIlwaine, Minutes of Council and General Court, 22. 
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1610. It is also apparent that this church’s site was close to the earliest 
land grants recorded at Elizabeth City. 


The sites explored during this archaeological research are included in 
a 100-acre tract first patented, on the 20th September, 1624, by Elizabeth 
Dunthorne, “an old planter, wife of Thomas Dunthorne, of Kiccoughtan, 
in the Corporation of Elizabeth Citty, Yeoman”. This tract was bounded 
“westward upon the Creeke called the Church Creeke, which devideth it 
from the Gleab land’’.® 


Similar references to a Church Creek, in other early colonial land 
patents, have proved, without a single exception, to be an infallible 
guide to the location of a church, but the boundary creek mentioned in 
this patent has always been assumed to be near the supposed first church 
of Elizabeth City Parish, on the east side of Hampton Creek, as described 
above, which was built in the same year that the patent was granted. 


A closer analysis of the other boundaries, given in this patent and in 
those recorded for adjoining lands, proves this assumption to be com- 
pletely fallacious and firmly establishes the location of the Dunthorne 
patent, and hence of the church which it adjoined, as being on the 
opposite side of Hampton Creek from the site of the church hitherto 
accepted as the first built at the Kecoughtan settlement. 


The complete boundaries of the Dunthorne grant are as follows: “100 
acres of land ... in the parish of Kiccoughtan aforesaid and abutting 
Northward upon a Creeke which divideth the same from the land of 
William Gainye Southward upon the great river Eastward upon a 
Sandy point lying out of the mouth of Southampton river and Westward 
upon the Creeke called the Church Creeke which devideth it from the 
Gleab land.” 


While not conclusive in themselves, these bounds become so, when 
taken in conjunction with those given in a patent of a slightly later date, 
for the land adjoining on the north. This later patent, dated 12th Jan- 
uary, 1624/5, is to William Gainye, “Marriner, of Kiccoughtan, in the 
Corporation of Elizabeth Citty,” for 200 acres, bounded “Eastward upon 
the harbour of Southampton river, Westward upon the maine Land unto 
the head of the Church Creeke, Southward upon a Creek that parteth 
the same from the land of Elizabeth Dunthorne and Northwards upon 
another Creeke that parteth it from the land of William Gapps (Capps).”” 


5Virginia Land Patent Book I, 38. 
6Brittingham, The First Trading Post. 
Virginia Land Patent Book I, 39. 
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In the light of this further information, it is apparent that “the great 
river” of Mrs. Dunthorne’s patent is Hampton Roads and that her land 
lay at the mouth of Hampton Creek, as her own bounds clearly show. 
The first clause of Gainye’s bounds, “Eastward upon the harbour of 
Southampton river’ (as Hampton Creek was originally named), proves 
conclusively that both grants lay on the west side of Hampton Creek, 
while the boundary creek mentioned in both patents, as dividing the two 
properties, is readily identified on any large-scale map of this section. 


While no patent has been preserved for William Capps’ grant on 
Hampton Creek, he settled there at a very early date, since he repre- 
sented Kecoughtan at the first Grand Assembly of 1619, and the location 
of his land has come down to us through the historic name of Capps’ 
Point. This was later called Little England and is known to have been 
the point at the foot of Victoria Avenue, Hampton, where the Hampton 
Yacht Club and the Braddock’s Landing monument now stand. 


The creek parting Gainye’s dividend from the land of William Capps 
is clearly the existing Sunset Creek, and Gainye and Mrs. Dunthorne 
therefore owned all the land between this creek and Hampton Roads, 
extending from Hampton Creek as far west as the Church Creek. The 
gross area of 300 acres, comprising both grants, if platted on a map of 
the county, extends to the marshy lagoon just east of Lasalle Avenue, 
conclusively identifying the tidal stream now forming this lagoon, as 
the historic Church Creek of 1624. 


This creek, then, did not derive its name, as has been supposed, from 
a new church built in that year, but from association with an older 
building that had stood, since the first years of the settlement, on the 
original glebe land of the plantation parish of Kecoughtan, in accordance 
with earliest colonial custom. 


The existence of this pioneer church in this location is strongly sup- 
ported by the archaeological discovery of the remains of the early trading 
post and Indian village, on the opposite side of the lagoon from the 
church’s probable site. In ancient times, the bed of this lagoon was 
occupied by a fresh-water pond, the main water supply of these early 


settlements. This pond was formed by a series of beaver dams at the 
creek’s mouth, giving this waterway its later colonial name of “the 
Beaver Dams.” 


The erection of a church in this situation appears even more logical 
when it is noted that most of the earliest land grants recorded in 
Elizabeth City Corporation were for property along the west bank of 
Hampton Creek and the north shore of Hampton Roads, modernly 
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known as the Boulevard. These grants were nearly all patented in 1624, 
but actual settlement usually preceded by several years the issuance of a 
patent. The location of the glebe, or parish farm, adjacent to the land 
of Mrs. Dunthorne, is confirmed by the “Extracts of All Titles and 
Estates of Land” in Virginia, sent to England by Governor Sir Francis 
Wyatt, which gives the glebe’s extent as 100 acres. This document also 
gives the sequence of location of all land grants between Hampton and 
Newport News, and they have been approximately platted on the map 
accompanying this article. It is noteworthy that this official list also shows 
that upon the eastern side of Hampton Creek there were 3000 acres of 
“Company land” and 1500 acres of “common land” with very few indi- 
vidual holdings. 


This earliest Elizabeth City Parish Church was most plausibly erected 
at about the time that the Reverend William Mease became minister at 
Kecoughtan, or between 1613 and 1616. The most probable location for 
it was on the point of land just south of the best spring in this vicinity 
and on the west side of the former Church Creek, as indicated on our 
map. The evidence for its existence, location and early period, being 
derived from a primary source of contemporary date, appears to be 
incontrovertible and is so obvious that it is hard to understand its having 
been so long overlooked. 
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CAPTAIN JOHN MARTIN OF BRANDON ON THE JAMES 
By James P. C. SouTHALL 


1. Introduction.—Undoubtedly one of the most ambitious and momen- 
tous enterprises ever to be conceived and executed was the plantation of 
the English colony of Virginia on the shores of North America. The story 
of the beginnings of this romantic adventure, as we happen to know it, is 
dominated to a large extent by the almost legendary figure of Captain 
John Smith (1579-1631), who by his indomitable energy and unfailing 
resourcefulness did more than anybody else to keep the tender plant alive 
during its precarious early existence. By comparison with him nearly all 
the other leading actors in that tragic drama, so far as they can be dis- 
cerned, appear to have been more a hindrance than a help, lucky indeed 
if they did not prove to be positively mischievous. Besides his other un- 
questioned talents, Smith had the art of writing and was endowed with a 
very unusual style; and perhaps the main reason why he looms so large 
in the picture of earliest colonial Virginia is because, more than any of his 
contemporaries at Jamestown, he took pains to compose his memoirs, 
priceless legacies in many ways if only they had been confined to cele- 
brating his own exploits without being too often marred by disparage- 
ment of his comrades. Yet for all that Captain John Smith’s narrative is 
delightful to read and shows him to have been a person of uncommonly 
good judgment and much sound sense; and while opinions will never 
cease to differ as to either his motives or his veracity, not even his worst 
detractor can deny that he was essentially and above all a brave and 
much-enduring man. In fact, it is no exaggeration to say that but for 
Captain John Smith’s genius and superb courage it is open to doubt 
whether “the colony in Virginia would have lasted until 1609,” and that 
“for this reason he will always remain a great and commanding figure in 
American history.”? 

Dr. Alexander Brown’s alphabetical dictionary of “Brief Biographies,” 
which comprises more than 250 pages of his great work on The Genesis 
of the United States, is a veritable treasury of source-material concerning 
the colonial history of North America. For Captain John Smith and his 
somewhat dubious adventures Dr. Brown certainly has little use, and 
doubtless he would subscribe to the considered judgment of Captain 
George Percy (1580-1632), who was actively associated with Smith in 
Virginia and who wrote long afterwards that Smith, for all his undoubted 
abilities was naught but “an ambitious, vainglorious fellow attempting to 
take all men’s authorities from them.”” 
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On the other hand, Dr. Brown takes up the cudgels in behalf of Cap- 
tain John Martin, who was not only one of Smith’s chief adversaries in 
Virginia, but a contentious, obstreperous and contumacious planter and 
a continual thorn in the flesh to the Southampton-Sandys clique in the 
Virginia Company of London and their supporters in the colony ; for his 
valuable and interesting essay on Martin concludes as follows: 


“The accounts of him, like the accounts of many of our founders, 
have been based on unfriendly evidence ; but justice does not permit 
us to condemn him without giving him a hearing, and although we 
have nothing that he wrote in his own defense, we know that he 
devoted his life to the colony, and this fact speaks much better for 
him than if he had devoted this time to untrustworthy volumes of 
self-praise. Captain Smith has given us his opinion of Martin, and 
we can very well imagine what Martin thought of Smith. 


“He fills an unknown grave, probably at Brandon on the James. 
His dust aids in making the soil of the Old Dominion sacred, and 
we will not forget that he was the only man to protest against the 
abandonment of Virginia on the memorable morning of June 7, 
1610.’ 


Whether this encomium is deserved or not, certainly Captain John 
Martin was a unique and picturesque character who had decided views 
of his own and was resolved to have his own way if he could. From the 
beginning he took a leading and conspicuous part in the affairs of the 
colony and threw his lot in with it. He lived in Virginia almost constantly 
during more than two and a half decades, whereas Captain John Smith’s 
whole career in the colony was comprised within only about two and a 
half years. In many ways Martin was a typical Englishman in the sense 
that he was jealous and tenacious of his own rights, stubborn and cou- 
rageous in maintaining them. From first to last he had an abiding faith 
in Virginia as a land of promise which no disappointment or adversity 
could ever shake. Rev. William Stith in his history of Virginia (1747) 
reproaches Martin because he requited all the favours he received from 
the Company in London, among whom he had powerful supporters as 
well as bitter enemies, by spreading false and mischievous reports against 
that corporation and sowing dissension in the colony.* Until long after 
the revocation of the Company’s charters down to the early years of the 
reign of King Charles I, Martin continued to air his grievances and com- 
plained of injustice. 

Martin’s controversies shed much light on the struggle which was 
waged between the opposing parties in the Virginia Company as also 
between their adherents in the colony itself and reveal the honest differ- 
ence of opinion that led finally to the dissolution of the Company, happily 
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not until after almost unparalleled exertions the colony in Virginia had 
become firmly established. For this reason, if for no other, a sketch of 
Martin’s career, vague and imperfect as it necessarily is in many par- 
ticulars, needs no apology. When all is said and done, Martin himself 
remains a hard character to appraise. 


“In men whom men condemn as ill 
I find so much of goodness still, 
In men whom men pronounce divine 
I find so much of sin and blot, 
I hesitate to draw a line 
Between the two, where God has not.” 


2. Captain John Martin’s voyages before going to Virginia —Captain 
John Martin (ca. 1562-1632), of Martin’s Brandon on James River in 
Virginia,* was born in the reign of Queen Elizabeth probably between 
1560 and 1565,° and the last actual glimpse we have of him is around 
1630 when Charles I had been five years on the throne; but neither the 
date of his birth nor that of his death has been ascertained exactly. His 
principal career, so far as we really know it, may be said to have covered 
the whole of the reign of King James I, and was devoted chiefly to the 
establishment and development of the colony of Virginia, where he took 
up his permanent abode in 1607 and lived all the rest of his days, more 
than a score of years except for some five or six years spent in England 
at intervals during this period. He was a son of Sir Richard Martin 
(1534-1617), goldsmith, an alderman of London, thrice lord mayor, 
and master of the mint first under Queen Elizabeth and again under King 
James I.* Sir Richard was also a stockholder in the Muscovy Company 
which fitted out Martin Frobisher’s voyages of discovery in 1576-78 
and evidently took a lively interest in all the commercial enterprises of 
the spacious days of great Elizabeth.** 


*Martin’s Brandon was a borough on the south side of the river above upper 
Chippoake Creek nearly opposite the mouth of the Chickahominy. Later it was the 
famous seat of Nathanial Harrison and his descendants. 

**Sir Richard Martin, whose daughter Dorcas married in 1583 Sir Julius Caesar 
(1558-1636), is not to be confounded with his younger contemporary Richard 
Martin, esquire (d. 1618), eminent lawyer, member of parliament, orator and wit, 
frequenter of the Mermaid Tavern and friend of Ben Jonson, one of the 5 
of the Virginia Company under the second charter, for whom “Martin’s Hundred, 


containing some 80,000 acres, about seven miles below Jamestown, on the north side 
of James River, was named.”” 
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It was a time when a new social fabric was fast developing in Eng- 
land out of the wreck of the old feudal order and when the influence of 
the gentry and squires in the country and of the merchant princes in 
London and other seaport towns had already begun to overbalance the 
ancient power of the nobles. English soldiers, sailors, merchants and ex- 
plorers went everywhere in foreign lands, and the stories of their ad- 
ventures and discoveries were current in every English shire. Nowhere 
was the renascence of Europe in the sixteenth century more widespread 
among the people at large and more prolific of changes in the national 
character than in Elizabethan England. We know almost nothing of John 
Martin’s early life except that he grew up in this exhilarating atmosphere 
of religious zeal, dauntless patriotism and restless energy. 


Undoubtedly it was mainly due to his father’s influential connections 
that about the time when John Martin came of age the Court of Aldermen 
granted him, 1584-85, the next reversion of several places at their dis- 
posal, on condition of his fitting himself for the task by studying the 
common law.* Accordingly in a way he may be said to have been bred to 
the law, only ere he had finished his course, he chose to join the famous 
Sidney-Drake expedition of 1585-86 under the leadership of Admiral Sir 
Francis Drake, Vice-Admiral Captain Martin Frobisher and Lieutenant- 
General Christopher Carlile ; in which one of the young naval officers was 
Lieutenant, afterwards Sir, Thomas Gates (fl. 1585-1621), while Martin 
himself was in command of the Benjamin.®* 


This was one of those memorable voyages in which Drake more often 
than not “singed the beard” of King Philip of Spain, this time by ravag- 
ing the coast of Florida and burning St. Augustine. After having been at 
sea nearly a whole year the fleet returned to Plymouth harbour in July 
1586, having rescued on the way home the survivors of the Roanoke 
Colony off the coast of North Carolina.” 


Perhaps it was on this expedition that Martin got a taste for the sea 
that seems never afterwards to have left him. However, sixteen years go 
by before we catch sight of him again in the last year of Queen Elizabeth’s 
reign (1602), when we find him on board a small barque commanded by 


*Sir Philip Sidney (1554-1586) “had embarked a great part of his own fortune” 
in this ambitious project of conquest and colonization which was intended not only 
to check the growing and dangerous power of Spain, but at the same time to plant 

“upon the Main of America” an empire or “Emporium, ” as Sidney called it, “for 
the confluence of all Nations that love or profess any kind of vertue or commerce.”9 
However, when the fleet had been assembled and was about to set sail for America 


in July 1585, Queen Elizabeth sent word to Sir Philip himself to come ashore and 
repair to Court. Soon afterwards that gallant nobleman was sent to the Netherlands, 
and the execution of his designs in America was left to his lieutenants above men- 
tioned. The project as originally planned was never fully carried out.™ 
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Captain Bartholomew Gosnold which made a direct voyage of only seven 
weeks across the Atlantic from England to “Martin’s (or Martha’s) 
Vinyard” off the coast of Northern Virginia or New England, as it is 
now known.” Captain Gabriel Archer, who was likewise on board, wrote 


an account of this voyage.” 


3. Captain Martin member of the first Council in Virginia, 1607.— 
Both Captain John Martin and Captain Gabriel Archer above mentioned 
were destined to be comrades again on a still more famous voyage across 
the pathless ocean, ever since memorable in the annals of North America. 
This time too it may be supposed they were both on board Captain 
Bartholomew’s ship the Goodspeed of 40 tons, one of the three vessels of 
Admiral Captain Christopher Newport’s little squadron that set sail from 
Blackwall on the Thames 20 December 1606, bound for far-off Virginia ; 
the other two vessels being the flagship Susan Constant of 100 tons and a 
tiny pinnace of 20 tons called the Discovery and commanded by Captain 
John Ratcliffe. It was 26 April 1607 before the fleet, all safe and sound, 
got to the mouth of Chesapeake Bay ; where the Admiral, who had been 
put in sole charge and command of the expedition, opened the King’s 
sealed box of articles and instructions and declared and published to all 
the company of sailors and settlers ‘the names therein set down” of “his 
Majesties Counsel of his first Colony in Virginia.” Besides Captain 
Christopher Newport (1565 ?-1617), six others had been duly nominated 
by the Virginia Company in London to be members of the governing 
Council of the projected colony, namely, Vice-Admiral Captain Bartholo- 
mew Gosnold, Captain Edward-Maria Wingfield, esquire, Captain John 
Smith, Rear-Admiral Captain John Ratcliffe, Captain John Martin and 
Captain George Kendall. A little more than a fortnight later, 13 May 
1607, when the site of the permanent habitation or settlement had been 
chosen at Jamestown on James River (both named in honour of the 
king), the Councillors themselves chose Captain Wingfield, a veteran of 
the wars in Ireland and the Low Countries, perhaps then not less than 50 
years of age, to be the “first president of the first council in the first Eng- 
lish colony in America.’”* According to the Company’s plan, the presi- 
dent, who by virtue of his office was entitled to two votes in the Council, 
was elected for a term of one year only. 

Captain John Smith had arrived in Virginia under a cloud; having 
been implicated, rightly or wrongly, in “Galthorpe’s open and confessed 
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mutiny at sea;” and although he had been released from custody, it was 
two weeks or more after the first settlement of Jamestown before he was 
admitted to take his appointed place in the Council.” Apparently, for 
some reason or other, from the very outset the leaders of the expedition 
looked askance at Captain John Smith; and between him and Wingfield 
first and foremost a mortal antipathy developed which was never healed 
and which may have arisen in the first place from a marked difference of 
social standing. For later we know that Wingfield scoffed at Smith to his 
face and told him that “though we were equall here” in Virginia, yet if 
they were both back home in England, Wingfield’s servant would scorn 
to be put on a par with Smith.* For his part Smith was more or less 
openly contemptuous of all his colleagues, while they in turn both feared 
and despised him at the same time. The truth is that the mutual rivalry 
and jealousy between the various members of the Council augured ill for 
the welfare of the little colony, harassed as it was by difficulties that were 
hard to foresee or overcome. 


Neither Captain Gabriel Archer (d. 1610) nor Lieutenant, afterwards 
Captain, George Percy, esquire (d. 1632) * was a member of the original 
first Council in Virginia; yet both of them were afterwards closely asso- 
ciated with Captain John Martin, and both wrote first-hand narratives 
of the plantation of the colony which are today among our most trust- 
worthy sources of information on that subject. 


Near the end of May, while Newport was absent up the river, the fort 
which had been built at Jamestown was furiously attacked by a large body 
of savages, and during the skirmish 


“Foure of the Counsell, that stood in front, were hurte,” namely, 
Gosnold, Ratcliffe, Martin and Kendall, “and our president Mr. 
Wynckfeild (who shewed himselfe a valiant gentleman) had one 
shott cleane through his bearde, yet scaped hurt.’”’” 


Archer’s diary, from which the above extract was taken, ends Sunday, 
21 June 1607, by reporting that after Communion the Admiral that day 
“dined ashore with our diet, and invited many of us to supper as a fare- 
well.” Having tarried in Virginia about eight weeks and set everything in 
order as far as possible, “Munday the two and twentieth of June in the 
morning Captaine Newport in the Admirall [7. ¢., in the Susan Constant] 


*George Percy was a younger brother of Henry earl of Northumberland, who, 
suspected of having been indirectly connected with Guy Fawkes’s infamous gun- 
der plot in 1605, was fined mp | thousand pounds and confined in the Tower 

or a long term of years. Possibly England in 1606 was not a safe or even com- 


fortable place of residence for the earl’s brother, and perhaps that was how it hap- 
pened that Master George Percy went overseas to seek his fortune in Virginia. 
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departed from James Port for England,” leaving behind 104 settlers in 
Virginia, many of them veterans of the wars in the Low Countries, 


“verie bare and scantie of victualls, furthermore in warres and in 
danger of the Savages. We hoped after a supply which Captaine 
Newport promised within twentie weekes.”” 


Newport took home with him a letter to the Treasurer and Council of the 
Virginia Company written by the Council in Virginia and signed “Your 
Poore Friends,’ Wingfield, Smith, Martine, Gosnold, Ratcliffe and 
Kendall. The Company in England hankered after gold more than any- 
thing else the new world was supposed to offer; and Captain Newport 
reported that there was indeed gold to be found in Virginia, and as proof 
exhibited a small sample of the real article which he had brought back 
with him. Unfortunately, he brought at the same time a whole barrel of 
“fool’s gold”, for which Captain John Martin was held responsible. 
Martin’s father, as already stated, was a goldsmith, and presumably 
Martin knew something about assaying, but in this instance he seems to 
have been honestly fooled.” Yet as long as he lived, the “gold hunting 
Captain Martin’ never ceased to believe that precious stones and metals 
were abundant in Virginia.* 


4. Dissensions in the Council, 1607-1608.—As soon as Captain New- 
port had departed for home leaving the settlers to shift for themselves, 
the precarious plight of the little colony began to be manifest in dead 
earnest. Many of the first comers were burdensome and utterly unfitted 
for the severe tasks and hardships that were necessarily part of their lot. 
Incompetence and scarcity of food were sufficient evils by themselves, 
without taking into account the imminent peril, more and more threaten- 
ing every day, from the treachery and hostility of the surrounding 
savages. Then when the hot summer came on, and not only famine but 
pestilence was added to the other adversities, playing havoc with strong 
and weak alike, the cup of bitterness was filled to the brim. During 
August and September 1607 the toll of death chiefly from summer sick- 


Nee Jan afterwards, according to an entry in the Minutes of the Council and 
General Court of Colonial Virginia, dated 8 December 1624, Captain Roger Smith, 
Counsellor of State, reported that Captain John Martin had recently showed him 
“some Virginia dyamonds w*® some other things amongst the rest there was A peece 
of Cristall, and beinge demanded from whence he had it, Capt Martyn saide ther was 
A rock of Christall found in Virginia,” etc. 
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ness alone was so high that more than half of the settlers perished, while 
nearly all the survivors were on the verge of starvation and too feeble to 
be of use. George Percy’s diary gives a pitiful description of the suffer- 
ings and despair of that first cruel summer in Virginia, One of the victims 
was Captain John Martin’s only son, “John Martine Gentleman” who 
died 18 August ; and four days later 


“there died Captain Bartholomew Gosnold one of our Councell, he 
was honourably buried having all the Ordnance in the Fort shot off 
with many vollies of small shot. 


“After Captaine Gosnols death, the Counsell could hardly agree 
by the dissention of Captaine Kendall, which afterward was com- 
mitted about hainous matters which was proved against him.” 


“Percy’s Discourse” or diary from which the above is quoted 
continues: “There were never Englishmen left in a forreigne 
Countrey in such miserie as wee were in this new discovered 
Virginia.”™ 


Serious divisions in the Council now began to come out in the open, 
and less than three weeks after Gosnold’s death, namely, 11 September 
1607, we are told that 


“there was certaine Articles laid against Master Wingfield which 
was then President, thereupon he was not only displaced out of his 
Presidentship, but also from being of the Councell. Afterwards 
Captain John Ratcliffe was chosen President.’ . 


As well as can be ascertained, Ratcliffe, Martin and Smith combined 
against Wingfield and Kendall and not only deposed Wingfield and re- 
moved him from the Council, but accused Kendall of being the instigator 
of “a dangerous conspiracy,” for which, according to Smith, he “was bya 
Jury condemned and shot to death.”* Captain Kendall protested that the 
new president was not competent to pronounce sentence of death against 
him inasmuch as his real name was Sicklemore and not Ratcliffe ; where- 
upon, in order to avoid this somewhat curious technical objection, it fell 
to Captain John Martin to declare the judgment of the court.?’ Wing- 
field’s trial in Virginia was not concluded, for he shrewdly appealed “to 
his Majesty’s mercy” and accordingly was given in custody to the master 
of the pinnace Discovery to be held on board as “the King’s prisoner.’™ 
The Council was now reduced to Ratcliffe as president and his two col- 
leagues Martin and Smith, each of the three distrustful of the other two. 
At this time Smith was acting as Cape Merchant and Treasurer, and 
both he and Martin were employed in trading with the indians. 
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Ever ready and eager for adventure and exploration, Captain John 
Smith never tarried long at Jamestown if he could help it. During his 
prolonged absence in December it was reported that he and all his com- 
pany had been slain by the savages ; whereupon Captain John Ratcliffe, 
by virtue of his two votes as president, elected Captain Gabriel Archer 
to the Council over Captain John Martin’s one dissenting vote.” It is to 
be supposed that Ratcliffe and Archer were hand and glove with each 


other. 

Hitherto the Council in Virginia had been unanimous on one point 
only, and that was in favour of firm and rigourous military control of the 
colony and autocratic rule, not only in conformity with the king’s wishes 
but doubtless also in complete harmony with the policy and predilections 
of the majority of the charter members in control of the Virginia Com- 
pany at that time. On the other hand, the new member of the Council, 
Captain Archer, who had been bred to the law, was a staunch advocate 
of some measure of self-government and even went so far as to propose 
convening a colonial parliament, without waiting to obtain permission 
from the authorities in England. We know from their memoirs that both 
Wingfield and Smith were outspoken in their disapproval of Archer; 
and according to Wingfield, it was only Captain Newport’s timely return 
to Virginia early in January 1608 that 


“prevented a Parliament, which the new Councillor Mr. Recorder 
intended theer to summon. Thus error begot error.” 


We may be sure also that Captain John Martin, who was afterwards 
strongly in favour of making Virginia a royal domain subject only to the 
king, had no use for Archer’s liberal opinions. 

Fortunately, Captain Newport reached Jamestown Saturday, 2 Janu- 
ary 1608, with the greater part of what is known as the First Supply of 
men and provisions sent from England, and the passengers were landed 
the following Monday, among them Mr. Matthew Scrivener commis- 
sioned by the Company in London to be added to the Council in Vir- 
ginia. The Admiral’s presence almost immediately restored order and 
confidence, for Newport “‘pored oil on the troubled waters’™ and inci- 
dentally caused Wingfield to be released from custody on the Discovery.™ 
On this second visit the Admiral tarried in Virginia during most of that 
unprecedentedly bitter winter until the middle of spring. The last entry 
at Jamestown in Wingfield’s journal relates that, 


“Captayne Newport having now dispatched all his business and set 
the Clocke in a true course (if so the Councell will keep it), pre- 
pared himself for England upon the Xth of April.’’* 
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On this homeward voyage both Captain Edward-Maria Wingfield and 
Captain Gabriel Archer returned with Newport to England, landing at 
Blackwall on the Thames almost exactly a month after leaving Virginia, 
Thereafter for some little time Ratcliffe and Martin, who permitted 
Smith and Scrivener to have slight authority in the Council, were vir- 
tually in control of the government of the colony. 


However, early in the summer Captain John Martin likewise sailed for 
England, taking advantage of Master Francis Nelson’s ship Phoenix 
which brought the rest of the First Supply to Virginia and then put to 
sea again 2 June 1608; and we happen to know that one of the reports 
Martin made to the Virginia Company in London was that there was 
some prospect of finding gold beyond Tidewater Virginia in the region 
above the Falls of James River.* We know too that in England Wing- 
field had to defend his conduct in Virginia; and it may be supposed that 
both Archer and Martin aired their grievances and curried favour with 
those in power. Certainly not one of the three, however much each may 
have disliked the other two, was likely to have had a good word to say in 
behalf of Captain John Smith; on the contrary, it is fair to conjecture 
that with one accord they united in denouncing him. Captain Martin could 
reasonably count on getting a sympathetic hearing from Treasurer Sir 
Thomas Smith and Deputy-Treasurer Alderman Robert Johnson as well 
as from his father’s other influential friends in the Virginia Company. 
Perhaps both Martin and Archer had a hand in urging the desirability 
and advantage of obtaining a new charter with a better organization of 
the Company and an improved form of government of the colony. 


5. During Martin’s absence in England, 1608-9, Captain John Smith 
supreme in Virginia—Meanwhile in Virginia a struggle for power 
ensued between Smith and Ratcliffe who had been left to fight it out with 
each other. According to Smith’s account, he returned to Jamestown from 
an extraordinary voyage of discovery in midsummer 1608, only to find 
there much sickness and dissatisfaction that had culminated in a mutiny 
against Ratcliffe ; whereupon Smith quickly restored discipline and order 
by taking Ratcliffe in custody, promising to depose him and assume con- 
trol himself. As a matter of fact, Ratcliffe’s term of office as president of 
the Council was legally due to expire 10 September 1608, and conse- 
quently Smith naturally succeeded him at that time by virtue of seniority 
over Scrivener, who was then the only other member of the Council 


\ 


O & 


° 


r 


| 


actui 

tain 

Si 

ginn 

Virs 

Mar 

and 

dent 

esqu 

land 

hap: 

back 

wro 

topl 

fear 
it i 

sho 
that 

| 


CAPTAIN JOHN MARTIN OF BRANDON ON THE JAMES 31 


actually present in Virginia. Thereafter for rather more than a year Cap- 
tain John Smith was virtually in sole control of the colony. 


Several weeks after Smith became president, probably near the be- 
ginning of October, Captain Christopher Newport punctually arrived in 
Virginia again, this time bringing the Second Supply in the Mary and 
Margaret. With him came two veteran soldiers, Captain Peter Wynne 
and Captain Richard Waldo, both of whom brought from England cre- 
dentials of appointment to the Council in Virginia. Captain Francis West, 
esquire, then about 42 years old, was another notable newcomer who 
landed at Jamestown at this same time. When Newport left Virginia per- 
haps towards the end of December 1608, he took Captain John Ratcliffe 
back to England with him. 


In President Smith’s “rude Answer”,® which he himself tells us he 
wrote to the Company in London and sent by the hand of Captain Chris- 
topher Newport, he did not mince words but spoke his mind freely and 
fearlessly ; and if this letter is genuine and can be taken at its face value,* 
it is to be considered a masterpiece of both defence and criticism and 
shows Smith’s “genius as a colonizer.’’ Concerning Ratcliffe he writes 


that he 


“is now called Sicklemore, a poore counterfeited Imposture. I have 
sent you him home, least the Company should cut his throat. What 
he is, now every one can tell you; if he and Archer returne againe, 
they are sufficient to keep us always in factions.”** 


When Captain Samuel Argall in command of a small barque arrived 
at Jamestown in midsummer, 13 July 1609, having “steered a straighter 
course from London than any mariner before him,” he found President 
John Smith sole survivor of the King’s Council in Virginia.’ Argall 
brought the great news that his Majesty had granted the Virginia Com- 
pany a new charter, and that a fleet was being assembled in England to 
bring a Third Supply to Virginia. As a matter of fact the Second Charter 
or “Sandys Charter”, under which the Company in London had been 


*While Captain John Smith’s “rude Answer” certainly appears to ring true, it 
has been subjected to a searching analysis by no less an authority than Dr. Alex- 
ander Brown. His criticism is adverse, and he says it is “a fair sample of Smith’s 
General History,” in the sense that it exalts Smith at the expense of nearly wr a 
body else concerned. Above all Dr. Brown casts suspicion on the authenticity of 
document, implying that it is doubtful whether Smith’s letter, “as published in 1624, 
was written in Virginia in 1608,” and immediately delivered by Newport to the 
Company in London, as alleged. 

**Concerning these alleged mischief-makers, it would seem that the Company in 

on or at any rate the party then in control took a more lenient view of their 
conduct, for in less than a year not only Ratcliffe and Archer but Martin as well 
were back in Virginia and in high favour. 


q 
ling at | 
rginia, 
mitted | 
e vir- 
ed for 
oenix 
Dut to 
ports 
was 
egion 
Ving- 
| that 
with 
may 
ay in 
cture | 
ould 
> Sir 
well 
any. 
ility 
n of 
| 
ver | 
rith 
om 
ind 
iny 
ler | 
yn- 
of 
3e- 
ty 
cil 


32 VIRGINIA HISTORICAL MAGAZINE 


enlarged and remodelled, and in consequence whereof Thomas West, 
Lord Delaware (1577-1618), had been appointed Governor and Cap- 
tain General of Virginia as long as he lived, had been in effect ever since 
it was signed and sealed, 23 May 1609 ;* and already when Argall landed 
at Jamestown, a fleet of nine ships, with Admiral Sir George Somers 
(1554?-1610), Lieutenant General Sir Thomas Gates and Vice-Admiral 
Captain Christopher Newport, all three on board the flagship Sea Ad- 
venture, was then on the high seas and indeed more than half-way on the 
long hazardous voyage from Falmouth in England to the port of James- 
town in Virginia. Inasmuch as Lord Delaware was not prepared to go 
to Virginia himself in 1609, in his absence Sir Thomas Gates was given 
sole and absolute authority® as deputy or lieutenant governor. Accord- 
ing to Gates’s instructions,” the first Council in Virginia under the 
Second Charter was to be composed of the acting governor and the fol- 
lowing meinbers : 


“S* George Sumers knight and Admirall of Virginia, moe nang 
Smyth nowe President, Captaine John Radclif, Captaine Peter 
winne Seiriant maior of the fort, M™ Mathewe Scrivener whom out 
of our good experience of his abilities we doe name and appoint to 
be secretary of that Councell, Captaine John Martine, Captaine 
Richard Waldo, M” of the workes, Captaine Woode and M! 
Fleetwoode.” 


The choice of each of the above individuals was the result of careful 
deliberation. The plain intention seems to have been to retain as many of 
the old incumbents as possible. Long before Sir Thomas Gates arrived in 
Virginia to take control, Scrivener, Waldo and Wynne were all dead. It 
is significant that while Captain John Smith retained a place on the 
Council, both Ratcliffe and Martin were reappointed also. On the other 
hand, Captain Gabriel Archer was not reappointed, notwithstanding he 
returned to Virginia at the same time with Ratcliffe and Martin. 


Archer’s interesting letter home, written “From James Towne this last 
of August 1609’ nearly three weeks after his return to Virginia, relates 
in some detail the story of his voyage, although at the time it was written 
and for many months afterwards the fate of the flagship Sea Adventure 
with all on board was still unknown and indeed was never known by 
Archer. “In crossing the Gulfe of Bahoma,” Archer tells us, “there 
hapned a most terrible and vehement storme, which was a taile of the 
West Indian Horacano.” This sudden tempest overtook the fleet “upon 
Saint James day,” 25 July, and scattered the ships apart from one an- 
other, each being left to shift for itself as best it could. During the week 
or more beginning 10 August, six of the tempest-tossed vessels, nearly 
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all of them badly damaged and much depleted in men and stores, limped 
into port at Jamestown. Three of them were the Blessing, whose com- 
manders were Captain Archer and Captain Adams; the Falcon (or 
“Rare-Admirall, in which was Captaine Martin and Master Nelson”) ; 
and the Diamond (or “Vice-Admirall, wherein was Captaine Ratcliffe 
and Captaine King.”’) * 

“When we came to James Towne,” Archer writes in this same letter, 
“we found a ship which had been there in the River a moneth before we 
came; ... her Commander was Captaine Argoll (a good Mariner, and 
a very civill Gentleman) and her Master one Robert Tindall.” 


6. “Starving Time,” 1609-1610.—During the week or more beginning 
10 August 1609, possibly as many as 270 passengers were landed at 
Jamestown from the six ships of the fleet which with much difficulty 
had weathered the gale at sea; and there the newcomers found scarcely 
more than a hundred settlers to greet them.“ It must have been with 
something like dismay that Captain John Smith saw his old enemies 
Ratcliffe, Archer and Martin step ashore once more on the soil of Vir- 
ginia. Concerning this trio, he says bitterly that 


“as they had been troublesome at sea” (although in support of this 
accusation there is no other evidence), so now “they beganne againe 
to marre all ashore ;” and being now “Captaines of the Passengers” 
and clothed with new authority, they never ceased from “railing 
and exclaiming against Captaine Smith, that they mortally hated 
him ere ever they see his face.” “These lewd Captaines led this lewd 
company, wherein were many unruly gallants packed thither by 
their friends to escape il destinies. . . . Happy had we bin had 
they never arrived, and we for ever abandoned and left to our 


fortunes.” 


The truth is there was so much animosity on both sides, it is hard to 
say which faction was the more to blame. According to Percy’s narrative, 
written long afterwards in the early years of the reign of King Charles I 
in rebuttal of Smith’s General History,“ one of the President's first acts 


*Even as late as the reign of King Charles II, “most of the ships which were 


afloat were commanded by men who had not been bred to the sea.” “No state, ancient 
or modern, had, before that time, made a complete separation between the naval and 
military services.”43 It was quite natural for a ship to have two captains, the prin- 
cipal commander who was the leader of the expedition and might be a soldier or a 
civilian and a subordinate commander who was an experienced navigator. 
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after the arrival of the ships at Jamestown was to send him and Captain 
John Martin with a force of sixty men to negotiate with the King of 
“Nansemunde” about corn and other business. On this expedition some 
of their party were slain by the indians, and Percy advised Martin to 
seize a “great store of maize upon the Mayne,” but Martin “Refused 
pretendinge thatt he wolde nott putt his men into hassard and danger.” 
Apparently it was this episode that led Smith to accuse Martin of 
“cowardize” and incompetence.* 


Smith’s tenure of office as president was due to expire 10 September 
1609, and as he steadfastly refused to recognise Ratcliffe, Archer and 
Martin as being still members of the Council, a legal question arose as to 
who could be his successor. Sir Thomas Gates had not yet arrived in 
Virginia with his credentials as Lieutenant Governor under the new 
charter ; nay, there was every reason to fear that he and all on board the 
Sea Adventure had perished at sea. 

Meanwhile Captain Francis West with a company of 140 men and 
victuals for six months had been sent to establish an outpost at the Falls 
of James River. Much dissatisfied with the conduct of this expedition, 
Captain John Smith himself repaired thither soon afterwards in order 
to investigate the situation, and the upshot was that he and West quar- 
relled. According to Percy’s account, Smith even went so far as to incite 


“the Salvages agenste Capte: West and his company Reporteinge 
unto them thatt our men had noe more powder lefte om then 


wolde serve for one volley of shott And so Capt: Smithe Re- 
touringe to James Towne ageine fownd to have too mutche powder 
aboutt him The w*h beinge in his pockett where the sparke of A 
Matche Lighted very shrewdly burned him. And comeinge in thatt 
case to James Towne Capte Rattleiffe Archer and Martin prac- 
tysed againste him and deposed him of his governmentt,” etc. 


Without questioning Percy’s veracity in relating the story of this 
affair in which he himself afterwards had a leading part, it is almost 
incredible that Smith endeavoured to betray his comrades to the savages 
and took away their powder on purpose to leave them defenceless. 
Smith’s own version of his conduct throws all the blame on his adver- 
saries who were seeking to supplant him and get rid of him by fair means 
or foul. Undoubtedly Smith had been badly burned by an explosion of 
powder in the boat in which he was returning to Jamestown; and he 
says that as a result of this painful and severe accident, especially as 
there was “neither chirurgeon nor chirurgery” to be had at Jamestown, 
he concluded to return to England in one of the ships that was then 
preparing to depart on the voyage homeward. 
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At this critical juncture of affairs, inasmuch as Captain Francis West, 
who had already been chosen by Ratcliffe, Archer and Martin to succeed 
Smith as president, was absent up the River, “the other members of the 
Council, having deposed Smith, now elected Percy to the Council and 
then chose him for their president.’ The way Percy himself relates the 
story is as follows: 


Captain John Smith, Percy says, was “an Ambityous un- 
worthy and vayneglorious fellowe Attempteinge to take all Mens 
Authoreties from them,” and notwithstanding the fact that Rat- 
cliffe, Archer and Martin were “formerly of the Cowncell, Smithe 
wolde Rule all and ingrosse all authorety into his owne hands 
Although indede there was noe other certaine appointed gover- 
mentt then Sir Tho: Gates had commisyon for who was then in 
the Bermudes onely a yerely presidenttshipp to governe by the 
advyse of the Cowncell. Butt Smithe aymeinge att A soveraigne 
Rule w‘houtt the Assistance of the cowncell was instely de- 


pryved of all. 

“The place of govermentt beinge voyde the thre busy instru- 
mentts in the plantacyon Pfered the same unto me the w°h att firste 
I refused in Regard of my Sicknes. Butt by their impotunetie 
Pmiseinge to undergoe the Chefeste offices and Burthen of gover- 
mentt for me untill I weare Recovered att lenghte I accepted thereof 
and then was Smithe presently sentt for England.”® 


All the ships that had come in August save only the Swallow 
left Jamestown perhaps 4 October 1609, for that is the date of 
Ratcliffe’s letter to the Earl of Salisbury, signed “John Radclyffe 
comenly called.”* It was then that Captain John Smith, having 
been on board ship at Jamestown already about three weeks,” re- 
turned to England, leaving Virginia never again to set foot on the 
soil he had once traversed so often and learned to know so well. It was 
certainly not without a secret feeling of revenge and exultation that 
Ratcliffe wrote: 

“This man is sent home to answere some misdemeanors, whereof 


I perswade me he can scarcely clear himselfe from great imputation 
of blame.” 


This same letter was one of the first to take home to England the bad 
news of the unknown fate of the Sea Adventure. Not long afterwards in 


*A tly Ratcliffe did not conceal that his other name was Sicklemore. The 
“Will of John Sicklemore als Ratcliffe, Captain of the Diamond nowe bounde for 
Virginia,” is dated 1 June 1609 just before the fleet with the Third Supply left Eng- 
land; and it was proved 25 April 1611, perhaps as soon as the news of his death in 
pan feached his widow Dorothy in England, to whom he had left all his 
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December Captain John Ratcliffe was brutally killed by the indians at 
Werowocomoco on the Pamunkey river where he had been sent by 
Captain Percy to truck for corn. 


Percy’s narrative gives a vivid picture of the unparallelled sufferings 
during the winter of 1609-10 known ever since as the “Starving Time” 
in Virginia. During the eight months after Smith’s departure perhaps 
not less than 150 settlers died from lack of food. One of the notable 
victims of this dark winter was Captain Gabriel Archer ;* but by this 
time Captain John Martin was so seasoned to hardship and adversity 
that he was one of the few who lived to tell the tale. 


The plight of the colony was indeed desperate and forlorn, when just 
on the verge of summer, indeed almost the first day of June, the two little 
pinnaces called Deliverance and Patience, which had been built in Ber- 
muda during the winter and spring, “cast Anchor before James Towne,” 
having on board Sir Thomas Gates, Sir George Somers, Captain Chris- 
topher Newport and practically the entire company of the wrecked Sea 
Adventure, about 140 persons in all; for now all these extra mouths had 
to be fed. Under the circumstances the decision was soon reached that 
nothing was left to be done save to evacuate Jamestown immediately. 
Then it was, after every living soul had been embarked on board such 
vessels as were at all seaworthy, in the fond hope of one day reaching 
England in safety, that Lord Delaware himself providentially arrived, 
7 June 1610, just in the nick of time to countermand this fateful step. Sir 
Thomas Gates received Lord Delaware’s message from the lips of Cap- 
tain Brewster who met him at Mulberry Island on James river, and in 
obedience to his lordship’s instructions, Sir Thomas 


“the very next day, to the great grief of all his company (only 
except Captain John Martin), as wind and weather gave leave, 
returned his whole company with charge to take possession again 
of those poor ruinated habitations at Jamestown which he had 
formerly abandoned.”™ 


Lord Delaware himself, with a fleet of three ships and fresh supplies, 
reached Jamestown the following Sunday, 10 June, and proceeded im- 
mediately to take energetic measures in order to restore confidence and 
relieve the inhabitants as much as possible. 

Two days later “the lord governor elected unto himself a Council, and 
constituted and gave places of office and charge to divers captains and 
gentlemen.”” The members of the Council were Lieutenant General Sir 
Thomas Gates, Admiral Sir George Somers, Captain George Percy, Sir 
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Ferdinando Weinman (or Weynemann), who had the high sounding 
title of “General of the Horse” (without horses), Captain Christopher 
Newport and William Strachey, esquire, Recorder or Secretary. Mean- 
while Captain Edward Brewster and Captain George Yardley ( Yeardley) 
were appointed commanders of the two companies of soldiers belong- 
ing to the governor and the lieutenant governor, respectively ; Captain 
John Martin was made master of the battery works for steel and iron; 
and Captain Samuel Argall, Master Ralph Hamor and others had spe- 
cial appointments as officers of the new government.® 


That Captain John Martin was not at this time reappointed to a place 
on the Council might seem to have little or no special significance one 
way or the other, were it not for the fact that some twelve years later 
when Martin was at odds with the Virginia Company in London, it was 
then specifically charged against him that he had been “displaced by the 
Lord D’Lawarr from beinge of his Counsell as a most vnworthie person.” 


Captain Samuel Argall (d. 1626) had piloted Lord Delaware’s fleet 
across the ocean, the same bold and skillful sailor who not quite a year 
previously had successfully charted a short and convenient route from 
England to Virginia. Henceforth during nearly all the rest of his life 
his eventful career was to be interlinked, for good or for evil, with the 
still dubious fortune of the colony in Virginia. Argall had the advantage 
of being a kinsman of Sir Thomas Smith who was then Treasurer of the 
Virginia Company ; and moreover he was employed directly by Sir Rob- 
ert Rich (1587-1658), afterwards Lord Rich and Earl of Warwick, one 
of the most influential noblemen in England and a man of great ability 
and enterprise. Accordingly Argall himself was the constant and bitter 
foe of the Southampton-Sandys clique or so-called “patriotic party” in 
the Company as opposed to the group headed by the Earl of Warwick, 
Sir Thomas Smith and Alderman Robert Johnson. Captain John Martin, 
who was much older than Captain Samuel Argall, was a staunch adherent 
and supporter of the latter faction, and while Martin and Argall had 
their own private altercations, in matters of public policy they were 
generally united. 


At this time also (1610) we get almost our first glimpse of another’ 


young man, Captain George Yardley (1588-1627), who was likewise 
destined all the days of his life to play a useful and conspicuous part in 
the establishment of the colony. He had been on board the ill-fated Sea 
Adventure and was not more than 22 years old when he landed at 
Jamestown in command of Sir Thomas Gates’s troop of veteran soldiers 
of the wars in the Low Countries. Between him and Captain John Martin 
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an irreconcileable feud soon developed and continued as long as Yardley 
lived. It was enough for Captain George Yardley to be a protégé of Sir 
Edwin Sandays to turn Captain John Martin against him. 


7. Sir Thomas Dale’s time, 1611-1616.—The records of the Virginia 
Company from 1606 to 1618 have never come to light, if indeed they are 
still extant. Such personal narratives as have come down to us afford 
few glimpses of the activities of Captain John Martin during the seven 
years between his return to Virginia in 1609 and his second visit to 
England in 1616; but it is evident that he seconded hoth Percy and 
Argall in their loyal support of Dale’s stern and vigorous rule as high 
marshal and acting governor of Virginia. 


Escorted by Captain Christopher Newport, Sir Thomas Dale 
(d. 1619) landed at Jamestown in May 1611, with a fleet of three 
vessels having on board some 300 immigrants, mostly labourers and 
artisans, together with a cargo of provisions and implements which 
included also “a great store of Armour” to be used for protection 
against the weapons of the savages. The story goes that the marshal was 
so shocked at first by the wretched condition of the people in the colony 
—entirely contrary to the encouraging accounts which Newport had 
consistently brought to England—that he flatly accused the admiral of 
seeking to curry favour with Sir Thomas Smith by spreading false 
reports; his indignation rising to such a pitch that he pulled Newport’s 
beard for him !* 


After having ordained new laws and set every able-bodied man in 
the colony to doing useful work of some kind, 


“S? Thomas Dale made preparacyon and wente ageinste the Nance- 
mondies w‘h a hundrethe men in Armour where he had dyvrs en- 
cownters and skirmishes w'h the Salvages bothe by Lande and 
water dyvrs of his company beinge wownded. Amongste the Reste 
Capte: Francis Weste was shott into the Thyghe and Captaine 
Martin into the Arme. St Tho: Dale himselfe narrowly eskape- 
inge.’ 


Percy tells us also of the capture in June 1611 of three Spaniards who 
ventured ashore from “a Spanishe Caravell Aryved upon the Coaste”’ op- 
posite Algernon Fort. One of the three proved indeed not to be a real 
Spaniard at all but an “hispanyolated Inglishe man” named Limbrecke. 
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Their leader was “Diego Malinos A comawnder of some foarte or houlde 
in the West Indies.” When the Spanish Ambassador in England heard 
that Don Diego de Molina was being held prisoner in Virginia, he 


“gayned A Commisyon from the Kinges Ma‘* King James Thatt 
we sholde send the principall Diego Malinos into England the w™ 
w" all spede was effected Capte: Martin beinge his conductt.’’” 


As a matter of fact, the aleayde Don Diego de Molina was detained in 
the colony almost exactly five years. He left Jamestown about the end of 
April 1616 on board Captain Argall’s ship Treasurer which took Sir 
Thomas Dale back to England. Others on board were Captain John Mar- 
tin, John Rolfe, his wife Rebecca (the princess Pocahontas) and her in- 
fant son.” Doubtless it was on this voyage that the Spanish spy was 
under Captain John Martin’s escort, in accordance with Percy’s account 
as given above. 


The only other item concerning Martin during Dale’s régime is a 
casual allusion to him in Ralph Hamor’s narrative of his personal visit 
to Powhatan in May 1614. He took Thomas Savage with him as in- 
terpreter, who was afterwards (1618) Captain John Martin’s “Aunchi- 
ent” or ensign when Martin was master of the ordnance.“ Hamor tells of 
having seen a kind of 


“silk grass which groweth like unto our flax” and also “wild plants, 
which Captaine rtin, who much delighteth in those businesses, 
hath made, exceeding fine and exceeding strong silke, and himselfe 
hath replanted many of the wilde plants this year, the silke whereof 
he purposeth to return for triall.”* 


It is in this same narrative that Hamor speaks with enthusiasm of a 
“new course, througout the whole Colony” that had been taken by Sir 
Thomas Dale, whereby, “he hath alloted to every man in the colony, three 
English acres of cleere corne ground” to be manured and tilled by him as 
a “Farmer,” for which he was to pay “the generall store” a yearly rent or 
tax of “two barrells and a half of corn.” This wise and statesmanlike 
policy had good results almost immediately and marked the end of the 
system of communism which killed all incentive and had been well-nigh 
ruinous to the welfare of the colony. Henceforth an ordinary planter 
might hope to gain by his own industry an independent livelihood and 
become a landed proprietor on a small scale with some expectation of 
private reward. It took several years to put the plan in effect, but the 
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change for the better was soon manifest in the attitude and conduct of 
the average planter. 


8. Martin’s Sojourn in England, 1616-17, and the extraordinary pat- 
ent he obtained —When Captain John Martin landed in England in June 
1616, he learned that his brother Richard had died a few weeks before 
his arrival. His old father Sir Richard was still alive, and perhaps his wife 
and daughters were near at hand to greet him; for as far as is known, 
Captain Martin’s only son who died in Virginia in 1607 was the sole 
member of his immediate family who went overseas with him. 


The officials of the Virginia Company in London conferred with Sir 
Thomas Dale, Captain John Martin and Mr. John Rolfe about the state 
of affairs in the colony ; and one of the results of these conversations was 
the decision to send a ship to Virginia immediately, laden with suitable 
commodities and merchandise for,the purpose of establishing “a magazin” 
there whose maintenance was to be dependent on the support given it by 
the planters. Accordingly the first magazine ship, Susan, left England 
for Virginia in midsummer 1616.% Obviously, Sir Thomas Smith, Alder- 
man Johnson and others had a pecuniary interest in the Magazine and 
hoped to make a profit from it. . 


It looks as if Martin at this time had some notion of coming home to 
roost and not returning to Virginia to live; for as far back as December 
1615 the Governor and Assistants of the East India Company, possibly 
including Sir Thomas Smith and other influential friends of Martin, had 
written the Lord Mayor of London, reminding him that thirty years 
previously the Court of Aldermen had been pleased “to bestow upon 
Captain John Martyn the next office or place that might fall void ;” and 
therefore asking the Court to restore him now “to his ancient right ac- 
cording to his grant.” It is known that while Martin was in England in 
1616 he sought to obtain the office of Reader of the Middle Temple then 
vacant ; and that in November'the King himself took a hand in this busi- 
ness and wrote to the Lord Mayor strongly recommending Martin’s 
appointment. However, he was held ineligible on the ground that he had 
not studied law as a profession in compliance with the condition of the 
original grant in 1584. 

Meanwhile during his stay in London Martin had other irons in the 
fire and lost no opportunity of gaining favour. Apparently it was at a 
meeting of the Council of the Virginia Company, 8 November 1616, that 
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Captain John Martin “was allowed in reward 10 Shares.”®* Martin after- 
wards claimed that “for his personal adventure and for his adventure of 
£70 besides” (for stock in the Company) he was entitled to 500 acres 
of land per share,® a claim which six years afterwards the Virginia Com- 
pany in open Court declared to be preposterous and unprecedented. Ac- 
cording to the terms of the patent, which was actually granted to Martin 
29 January 1616-17 and which was subsequently located at Martin’s 
Brandon on James River, he was allowed privileges and exemptions such 
as were never accorded before or after to any planter in Virginia. Mainly 
in recognition of his long and faithful service as one of the original foun- 
ders of the plantation of Virginia, it was expressly stipulated, first of all, 
that Captain John Martin should “lawfully Hold and Enjoy” all his lands 


in Virginia 


“in as large & ample mannor to all Intents & Purposes as any Lord 
of any Mannor here in England Doth hold his lands and by the 
same tenure which is mentioned & Expressed in his Majesties Let- 
ters Patent granted to said Company” of Virginia; and more- 
over “y* s@ Coot F ohn Martin his Heirs Exors & Assigns shall and 
may have free Trafick in y* Bay and Rivers in that part of the 
right of establishing anywhere on his lands convenient markets for 
commodities, etc., including also fishing and mining privileges. One 
Continent of Virginia w“ to us doth appertain ;” coupled with the 
of the most peculiar items of this remarkable document was the 
right allowed Martin and his successors “to govern and comand all 
such person or persons as at this time he shall carry over with him 
or that shall be sent him hereafter free from any comand of the 
Colony except it be in aiding and assisting the same against fforeign 
or Domesticall Enemy.” The patent was granted by and in the name 
of “the Treasurer and Company by the Advice and Consent of his 
Majesties Counsel of Virginia” and was signed by “Pembroke,” 
“Southamton,” “Thos Smith,” “Fra: Bacon” and others.* 


It is abundantly apparent that at this time Captain John Martin was 
in high favour with the “Court Party” then in control of the Virginia 
Company, which included Sir Thomas Smith, Sir Francis Bacon (re- 
cently made a member of the Privy Council), Sir Robert Rich, the Earl 
of Pembroke (the Lord Chamberlain), Sir Robert Sidney (afterwards 
Earl of Leicester) and many other eminent personages. During the next 
five or six years, as will be seen, Martin’s extraordinary patent gave rise 
to much controversy and bitterness in both the Company in London and 
the Colony in Virginia. 


_*An eighteenth century copy of Captain John Martin’s original patent, in posses- 
sion of the owners of the Brandon estate on James River, is at present on 
loan in the Virginia State Library in Richmond. 
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Meanwhile at the Michaelmas Quarter Court of the Company, 20 No- 
vember 1616, “Admiral” Captain Samuel Argall 


“was elected to be the present deputy-governor in Virginia, Captain 
Ralph Hamor, vice-admiral, Captain John Martin, master of the 
ordnance, and John Rolfe, secretary and recorder.””°* 


As soon as Martin obtained his patent, he entered into some kind of 
close business partnership with Captain John Bargrave of Patricksbourne 
in Kent, elder brother of Captain George Bargrave who had married Mar- 
tin’s daughter Dorcas. And thereby hangs a tale. In March 1617 the Vir- 
ginia Company granted Captain John Bargrave 15 shares of land in Vir- 
ginia and Captain George Bargrave 5 shares. Captain John Bargrave 
afterwards alleged that 


“relying upon the said patent of Martin, he to his great charges 
furnished the Edwyn of ew a with men and wares of good value 
fit for the said plantation, and sent the same with the said Capt. 
Martin into Virginia.” 

In brief it was not long before Martin and the elder Bargrave fell out, 

each accusing the other of having defrauded him; and this was another 

quarrel which lasted as long as Martin lived. 


Under the conduct of his son-in-law Captain George Bargrave, who 
was a seasoned navigator, Captain Martin left England in April 1617 on 
board the pinnace Edwin “a barke of very good sayle” and landed in 
Virginia around the middle of May, just a few days indeed after Captain 
Argall had returned thither to enter upon his new duties as deputy-gov- 
ernor; as we know from John Rolfe’s letter to Sir Edwin Sandys and 
likewise from Argall’s own report.” 


9. During Argall’s rule in Virginia, 1617-19.—In 1613 it had been 
necessary for the Virginia Company to bring suit in Chancery against 
delinquent subscribers.* Far from paying dividends, the joint stock com- 


*Long afterwards, 4 December 1622, Mr. Samuel Wrote, a leading opponent of 
Sir Edwin Sandys in the Virginia Company, objected to the amount of money that 
was expended in payment of salaries, and gave as one instance “the grauntinge of 
the place of Maister of the ordinance in Virginia heretofore vnto Captaine Martin 
with the like ffees and Proffitts as are accustomed to the like place in England.” 
Quite a sharp army, “A ensued; and Lord Cavendish, defending Sir Edwin 
Sandys, replied to Mr. Wrote and concluded by saying that the latter “had done 


more harm by that dayes worke than Captaine Martin Capt: Baylie or Capt: 
Argall.”" 
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pany had gone to much expense in fostering and maintaining the colony 
in the face of much discouragement and misfortune, among the public at 
large enthusiasm for the enterprise was on the wane, and many of the 
subscribers were frankly disillusioned and disgruntled. From the begin- 
ning it had been a debatable question whether a mercantile corporation 
should be granted the large and exclusive power of building and develop- 
ing an English colony in the new world. For one thing there was con- 
tinual danger of friction which might involve England in war with Spain. 
In the light of experience important changes, for the most part wise and 
salutary, were being made from time to time in the management and 
policy of the Company. Nevertheless, during Martin’s stay in England, it 
might have been plain to see that “the joint stock period was now ending, 
and other arrangements had to be made for carrying on the enterprise in 
the future.””> Large plantations, privately owned and maintained for 
profit either by the colonists themselves or by adventurers in England, 
began to be established in Virginia on a business basis in Argall’s admin- 
istration; such, for example, as the Society of Smith’s Hundred (com- 
prising 100,000 acres of land in the lower part of what was afterwards 
Charles City County, and named for Sir Thomas Smith), the Society 
of Martin’s Hundred (containing a large tract of land below Jamestown, 
and named for Richard Martin, esquire, member of parliament), Argall 
and his Associates at Argall Town (close by Jamestown), Captain John 
Martin and his Associates at Martin’s Brandon, Hamor and his As- 
sociates, etc.; which were among the first private trading companies in 
Virginia.** Undoubtedly, many of the leading adventurers, notably Sir 
Robert Rich and other noblemen, were openly in favour of making large 
concessions in Virginia that were in some measure free from the Com- 
pany’s control and open to others besides the rich merchants who were al- 
ready in the trading business and sometimes reaped big rewards from 
comparatively small outlays. Captain Samuel Argall, efficient and not 
over-scrupulous, was in reality more the private agent and henchman of 
Sir Robert Rich and Sir Thomas Smith than a commissioner and duly ap- 
pointed official of the Company as a whole. One thing is certain, the gen- 
eral welfare of the colony was not served by the furtherance of selfish in- 
terests; yet we know also that selfishness is inseparable from human af- 
fairs and is not always as blameworthy and harmful as is sometimes 


taken for granted. 


Almost immediately on his return to Virginia, Captain John Martin 
was commisioned by deputy-governor Argall to go in the Edwin on some 
errand or other connected with a fishing company on the coast of the 
North Colony. This pinnace, it will be remembered, belonged to Captain 
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John Bargrave; and it had been fitted out and sent to Virginia for the 
express purpose of carrying on trade under Martin’s patent, and inci- 
dentally also to bring over from England some twenty or thirty settlers 
for Martin’s Brandon. The project was thwarted by Captain Argall, who 
positively forbade the Edwin to be used for private trading in the waters 
and territory of the colony or indeed to do any trading at all without a 
warrant from him; alleging as his reason that letters had come from Sir 
Thomas Smith, Sir John Wolstenholme and Alderman Johnson, princi- 
pal stockholders in the Company’s Magazine, explicitly advising him as 
acting governor not to “suffer the Tobacco and Sassafrasse to come over 
in private hands but by the Magazine for the good of the Companie.” Ac- 
cordingly, one of Captains Bargrave’s chief grievances, as set forth some 
years afterward (1622) in a deposition taken in England in a suit in 
Chancery, Bargrave vs. Smythe, was that he had “not only lost the benefit 
of his free trade, but also his said ship was enforced to stay there [in 
Virginia] about 13 moneths to his extraordinary great chardge and dam- 
age.” 

When at last the Edwin did leave Virginia in March 1618, she took 
back to England Secretary John Rolfe’s Report concerning the most 
convenient seasons of the year for the Magazine ship to come and go be- 
tween England and Virginia; in which he writes to the Company very 
plainly that “If you grant more such Commissions for Gen! trade as you 
have done to Capt Martin you’l overthrow yo" magazine.” 


In 1616 when Captain Martin was intending to go to England with Sir 
Thomas Dale, he had been careful beforehand to leave his land in Charles 
City to be planted in corn and tobacco by Henry Coltman, under the 
supervision of his friend Rev. Alexander Whitaker, M.A. (1585-1617). 
It fell out that shortly before Martin’s return to Virginia, Mr. Whitaker 
was drowned in James River, and died intestate. Finding that his crop 
had all disappeared, Martin held Lieutenant-governor Captain George 
Yardley responsible for his loss and brought suit against him. This was 
the beginning of the long and bitter feud between Martin and Yardley. 
The story, as Dr. Brown tells it, is as follows: 


“Some of the depositions in the case have been preserved. The 
governor deposed that he had turned over Whitaker’s property to 
his servant Thomas Hobson, ‘who was as his son and child kept by 
him in his life time,’ and that Hobson had used the corn feeding 
himself, Jarrett Hollock, John Flood, and one Ruben, the other 
servants of Mr. Whitaker. Martha Sizemoure, who lived at Mr. 
Whitaker’s house both before and at the time of his death, knew 
nothing of his owing Martin any corn, and stated that Whitaker 
had been obliged to buy corn for himself from Thomas Dowse.”” 
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According to report in England affairs were not going well in Virginia 
under Argall’s rule, and these rumours were beginning to give the Com- 
pany much concern. For a long time Lord Governor Delaware had been 
intending to take personal charge of his colony once more, but unfortu- 
nately he died en route to Virginia in midsummer 1618, The news of his 
death reached England a few weeks before the execution of Sir Walter 
Raleigh in the Tower near the end of October. At that time Captain 
George Yardley and his wife happened to be staying in London at the 
home of his brother, Master Ralph Yardley, apothecary, who lived at the 
sign of the “Hartychoke” in Wood street in the parish of St. Albans. 


The Michaelmas term of the Quarter Court of the Virginia Company 
held 18 November 1618 was memorable because “The greate Charter of 
privileges, orders and Lawes,” Virginia’s magna charta, was that day 
“ratified, signed and directed to the Governor and the Council of Estate 
in Virginia ;’ which together with other liberal and far-reaching meas- 
ures contained specific provisions for the institution of a local parliament 
or General Assembly with two burgesses to represent each borough or 
plantation of about one hundred settlers.“ At this same session Captain 
George Yardley, who had been lieutenant-governor in 1616-17 and who 
was now 34 years old, was “solemnly chosen” to succeed the late Lord 
Delaware as governor and captain-general of Virginia, not for his life- 
time, but at first for a term of three years only. Moreover, a detailed list 
of “instructions” was prepared and given to the governor-elect advising 
him as to the course he was to pursue immediately upon his arrival in 
Virginia to take over the government.” The triumph of the Southamp- 
ton-Sandys or “patriot” party at this Quarter Court was a notable one. 
Four days later Philip Mainwaring, writing to the Earl of Arundel, tells 
him that at Newmarket “this morning the King knighted the new Gov- 
ernor of Virginia Sir George Yardley”* Not long afterwards, April 1619, 
Sir Thomas Smith, who for more than twelve years had been virtual head 
of the Company, asked to be relieved of the office of Treasurer, and Sir 
Edwin Sandys was chosen to succeed him ; and now at last the ascendancy 


*Captain George Yardley was a protégé of Sir Edwin Sandys, who seems always 
to have reposed the utmost confidence in his character and efficiency. On the other 
hand, many members of the Company and some of the leading men in Virginia were 
of the opinion that a nobleman of rank should have been chosen to succeed Lora 
Delaware. To Sir Thomas Smith especially the new governor was persona non 
grata, and the Treasurer could hardly conceal his scorn when the king made him a 
knight. Doubtless the king had made a virtue of necessity, for the mere fact that 
Yardley was the favourite of Sir Edwin Sandys was enough to prejudice his majesty 
against him, During the next two of three years indeed, the opponents of Sir George 
contrived to make it so uncomfortable for him, despite his real merits, that he was 
glad e ae his post when his term of office expired towards the end of the 
year > 
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of the Earl of Southampton and his party in control of the Company was 
complete at least for the time being. 


Under the new government in Virginia Mr. John Pory,® Lady 
Yardley’s “cousin germane” (as he himself tells us), was appointed “Sec- 
retary of Estate” to take the place of Recorder-Secretary Master John 
Rolfe. However, the latter and likewise Captain Nathaniel Powell and 
Captain Francis West continued to serve on the Governor’s Council. On 
the other hand, neither Captain John Martin, Master of the Ordnance, 
nor Mr. Ralph Hamor retained his place as a member of the Council. 


One of Sir George Yardley’s first instructions was to investigate the 
alleged misconduct of Captain Samuel Argall as soon as he returned to 
Virginia. However, learning in advance what was likely to be in store for 
him, that astute official prudently handed over the government to Captain 
Nathaniel Powell as deputy, while he himself went on board the pinnace 
Ellinor (said to have been sent by Sir Robert Rich to fetch Argall out of 
reach of his accusers) and escaped from Virginia about two weeks prior 
to the arrival of the George which brought Sir George and Lady Yardley 
back to Jamestown around 19 April 1619. 


10. Refusal of Captain John Martin to forfeit his rights (1619).—On 
his return to the colony the new governor found the usual shortage of 
food, and almost his first official act was to send Captain John Martin in 
the shallop to trade for corn with the Indians on the Eastern Shore. On 
this expedition Martin took with him Ensign Harmon Harrison and 
Ensign Edmund Rossingham ; the first of whom may have been his kins- 
man,™ while the latter (whose surname was originally van Rasseghem)®* 
was Lady Yardley’s nephew. It was afterwards charged against Martin, 
especially by Opechancanough (whom Martin called a “revolted Indian 
king”), that when the indians refused to sell their corn, he took it from 
them by force ;** but in this particular affair which came before the Gen- 
eral Assembly, Pory, Rossingham and others took Martin’s side.** 


*Captain Martin maintained that the Indians in the lower peninsula, being more 
or less cut off from the mainland, were less savage and more industrious than the 
tribes on the opposite shore of Chesapeake Bay.® About nearly everything connected 
with the colony Martin had his own — views, and especially about the best 
way of treating the indians and getting along with them. One of the Caesar Papers 
in the British Museum is a ty * by John Martin, December 1622, entitled 
“The manner howe to bringe the dians into subiection wthout making an utter 


extirpation of them together wth the reasons.” 
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In June 1619, in compliance with the provisions of the great charter, 
the first parliament that ever met in America was summoned by Gov- 
ernor Yardley, and on Friday, 30 July, the General Assembly of Virginia 
was convened in the little wooden church in Jamestown. A record of 
the proceedings is extant in the Report of the Speaker Mr. Secretary 
Pory.™ Before the deliberations began Governor Yardley himself raised 
the question as to whether “Captaine Martin’s Burgesses sholde have any 
place in the Assembly, forasmuch as he hath a clause in his Patente” ex- 
empting him from all obligations to obey the laws of the colony.” Con- 
sequently Mr. Thomas Davis and Mr. Robert Stacy, who had been chosen 
to represent the borough of Martin’s Brandon in the Corporation of 
Charles City, were declared unfit and not allowed to take their seats in 
the Assembly ;* unless indeed “our very loving friend Captain John Mar- 
tin, Esquire, Master of the ordnance,” would consent to forego this extra- 
ordinary and intolerable exemption. Thereupon the following Monday, in 
obedience to the summons that had been sent him on the first day of the 
session, Martin “made his personall appearance at the barre” and positive- 
ly refused to infringe any parte of his Patente.” Relating this incident, 
Dr. Brown reminds us that Martin was “the only member of the original 
first Council then living in Virginia,” and having been bred to the law, 
“knew his rights and, knowing, dared maintain them.” 

Thereupon the General Assembly of Virginia submitted the case to the 
Company in London and “humbly demanded” an explanation of the 
meaning of the clause in Martin’s patent which gave him a right equal 
to that of any lord of a manor in England, at the same time asking that 
the “Company woulde vouchsafe to give notice to the Governour here, 
what kinde of shares they meante” by the tea shares which had been 
given Captain John Martin “in reward.’’* 

John Rolfe brought forward a personal grievance and complained be- 
fore the Assembly that Captain Martin had made unjust charges against 
him, and moreover had cast “some aspersion upon the present govern- 
ment, which is the most temperate and just that ever was in this country 
—too mild, indeed, for many of this colony, whom unwonted liberty hath 
made insolent, and not to know themselves.” Rolfe’s “petition” was duly 
referred to the Council of State.” 


Captain Martin not only stood on his rights but seemed to take delight 
in flouting the laws and the administration ; and henceforth between him 


and Governor Yardley there were incessant disputes, both public and - 


private. The law enacted in 1619 against “inticing awaye the Tenants and 
Servants” was doubtless directed at Captain John Martin in particular” 
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At any rate it is certain that Governor Yardley and his sponsors in Eng- 
land regarded Martin as a chronic trouble-maker, lawless and insubordi- 
nate. We can judge how serious the situation became by the outspoken de- 
nunciation of Captain John Martin which was subsequently made by the 
Virginia Company, 19 June 1622, wherein he was roundly accused of 
having 


“ruined aswell his own State (if euer he had any) as also the estate 
of other[s] who put him in trust (as namely Capt: Bargraue) & 
who hath made his owne Territory there a Receptacle of Vagabonds 
and bankrupts & other disorderly p[er]sons & whereof there hath 
been made a public complaint and who is famous for nothinge but all 
kinds of base conditions so published in print by the Relaters of the 
Proceedings of the Colony above 10 yeares,” etc.® 


Similarly, in a declaration of the Company, 27 February 1622/3, it was 
alleged that as a result of “his exhorbitant priviledges,” Captain Martin 
had steadfastly “refused to submit himselfe to the lawes and orders of 
the Colony in Virginia,” and that his plantation was a notorious place of 
refuge “where such as are indebted do shroud and rescue them selves 
under his protecon.’” 

Meanwhile Captain John Bargrave, having lost heavily by his ventures 
in Virginia, was not only at odds with Captain John Martin but held the 
Virginia Company also in part responsible for his reverses. Accordingly, 
he brought suit against the Company or against some of its officials, and 
the latter retaliated by bringing a counter-suit against him. The litigation 
dragged first through the Virginia Courts and then landed in Chancery.™ 
Bargrave’s petition to the Virginia Company touching his suit “in the 
Chauncery” was referred to a committee, 7 June 1619; and some 
months later, 16 February 1619/20, official cognisance was taken of Cap- 
tain Bargrave’s Commission for determining some controversies between 
him and Captain John Martin in Virginia. 

As the time drew near for the annual election of Treasurer, the king 
sent word to the Virginia Company “to choose the Devil if you will but 
not Sir Edwin Sandys.’" Accordingly the Earl of Southampton was un- 
animously elected Treasurer, 29 June 1620; “and there is hope matters 
will go forward there better than heretofore,” John Chamberlain wrote 
to Sir Dudley Carleton at the Hague.™ As a matter of fact the choice of 
Southampton was perhaps hardly less displeasing to his majesty than the 
re-election of Sir Edwin would have been. About six months later Sir 
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Thomas Wyatt was appointed to be the next governor of Virginia in 
succession to Sir George Yardley whose term of office was due to expire 


21 November 1621. 


11. Martin back in England, 1621.—Ere the new governor took office, 
for one reason or another Captain John Martin deemed it expedient to 
go to England again in order to look after his interests in person. He was 
certainly much dissatisfied with the policy of the Company ever since 
Sir Thomas Smith had ceased to have control. Accordingly around the 
first of April 1621 Captain Martin sailed from Virginia in the Supply, 
and thereafter was in England for an interval of more than three years, 
unless indeed he may have returned to the colony for a brief season early 
in 1622; as seems to be implied in one of Captain John Bargrave’s re- 
ports. However, before leaving Virginia, Martin had entrusted his af- 
fairs at Martin’s Brandon in care of his near neighbour Lieutenant Ed- 
ward Saunders, including for one item seventeen head of cattle that re- 
mained “in controversie” between him and Captain John Bargrave; as 
attested by a warrant “Given at James Cyttie May ye—1621,” signed 
by George Yardley, Nathaniel Powell, John Pory and others, wherein 
the choice of Saunders for this purpose was noted and approved. As it 


- turned out, Lieutenant Saunders was one of the victims of the Indian 


Massacre of 1622, and the cattle in question were alleged to have been 
carried off then by the savages. This loss was the basis of one of Captain 
John Martin’s nine grievances in the suit he brought against Sir George 
Yardley in 1624-5.°* 


*Apparently without knowing that Captain John Martin was either then in Eng- 
land or on his is thither, Mrs. Katharine Binion presented a petition to the Vir- 
= Company, 13 June 1621, wherein she alleged that Martin owed her deceased 

ther’s estate a sum exceeding two hundred pounds sterling, and complained that 
she had never been able to collect any part of this debt.2% 

About this same ome, eee 16 June 1621, the Earl of Southampton, Sir Edwin 
Sandys and Mr. John Selden were suddenly arrested by the king’s order during the 
recess of parliament and held in confinement for little more than a month. It was 
declared that Sir Edwin was “not restrained for his service in Parliament, but for 
other personal matters.’#° “No cause is known of these things, but that it was his 
majesty’s pleasure, for reasons reserved to himself alone,” is a comment in one of 
several comemperesy letters around that date, After having searched through the 
papers in Sir Edwin Sandy’s study, the sheriffs demanded Sandys's keys, “to 


search her cabinet and boxes, which she readily obeyed, and gave them up with this 
speech, that she wished his majesty had a key to unlock her husband’s that 
his majesty might see there was not any thing there but loyalty.” 
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Of Captain John Martin’s occupations in England from his arrival 
there until the end of October 1621 there is no record to tell us, only we 
may be sure he was not idle in that interval. Meanwhile Captain John 
Bargrave, impatient of the slow progress of his suit in Chancery, took 
advantage of the session of parliament and presented to the Committee of 
Grievances of the House of Commons “the humble petition in the behalf 
of himself, the absent Planters in Virginia, & all other adventurers that 
shall adventure their estate under a government ruled by voyces,” etc. ;™ 
which was answered in rebuttal by Sir Thomas Smith and Alderman 
Robert Johnson in November 1621. The latter not only defended them- 
selves and denied the plaintiff’s allegations, but also brought counter- 
charges against him. Incidentally, they said that Captain Martin, “one of 
the first Plainters, and a special man at that tyme in Virginia,” happened 
to be then in London, and likewise Captain Argall, both of whom were 
ready to testify in answer to Bargrave’s petition."* The Court of Chan- 
cery which tried Captain Bargrave’s suit in March 1622 adjudged the 
question at issue to be really an affair of state that had therefore to be 
settled by the Privy Council. Suffice it to say that the king himself inter- 
vened, apparently in order to uphold Sir Thomas Smith, and ruled 20 
June 1622, that no further concessions should be made to Captain Bar- 
grave." 


While Bargrave’s suit in Chancery was still pending, Captain John 
Martin had petitioned the Virginia Company for the redress of certain 
alleged grievances ; whereupon he was duly notified or “admonished”, 19 
November 1621, that the Company stood ready to grant him a new patent 
in exchange for his old one, as large and ample as he had any right to ex- 
pect; at the same time offering him such favour and assistance, as was 
within their power to give.™ 


Inasmuch as Martin would not hear of surrendering his original patent, 
it was deemed advisable to read a copy of it aloud at the Quarter Court 
held two days afterwards, in order that the whole Company might be 
fully cognisant of the “transcendent liberties” which had been granted 
in this extraordinary document, whereby in addition to all his other con- 
cessions Martin was given the right of unlimited fishing, a fifth part of 
the yield of any lucrative mine that might be opened on his land, etc. ; to 
the great detriment of the welfare and interests of the colony in Virginia, 
according to the sentiments of those now in control of the Company. Ac- 
cordingly a select committee of seven members including Mr. Deputy 
John Farrar (Ferrar) was appointed with instructions to confer with 
Captain Martin about the whole business and make a report as to the 
validity of the patent at the next Quarter Court.™ 
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12. Martin’s long and stubborn fight for his patent (1622).—The Com- 
pany seems to have been completely astonished, and almost stunned, 
when at the next Quarter Court held 20 January 1621/2 “one Captain 
Hazell came and presented a Certificate in the name of Captaine Iohn 
Martin”, entitled “The certificate of Diuers of the Right Honor”! of his 
Ma‘* most Honor®© privy Counsell and others the Hon” and Right 
Wor his Ma‘* Counsell and Company for Virginia” ; and signed by the 
Earls of Pembroke, Warwick, Leicester, and Montgomery, Lord Shef- 
field, Sir Robert Mansell, Sir Thomas Smith, Captain Francis West, 
William St. John, Alderman Robert Johnson, Captain Samuel Argall, 
and William Canning. The document began by stating that Captain John 
Martin, a long and faithful servant in the Southern Colony for Virginia 
from its first beginning, had himself requested this “Certificate and testi- 
mony of his demeano’ and Carridge in all things according to our knowl- 
edge or otherwise,” etc. His sponsors then proceeded to praise him in 
almost unmeasured terms as having been “one of his Ma‘* first Counsell 
of Virginia,” afterwards chosen to be Master of the Ordnance, etc; and 


“We doe further Certifie . . . . y‘ allso hee hath constantlie and very 
worthyly endured all the misery and great calamytie of fore passed 
times w‘ the losse of his owne blood and death of his onely sonne 
the hope and Comforte of his age. Sicknes Famyne & many other 
vnexpressed hard and miserable endurances.” 


In conclusion the certificate declared that Martin had always proved 
himself a useful, law-abiding and deserving citizen, for whose “honest 
and worthy services allredy and hereafter to be done,” etc., 


“Wee ye Company and Counsell for his Ma’ here resydent have 
heretofore graunted him sundry pryveledges, by Charter vnder our 
great Seale for the settlinge of a pryvate Plantation vppon his owne 
allottment of Land in Virginia,” etc.” 


This singular paper, endorsed by some of the most powerful lords in 
the kingdom as well as by other influential persons, seemingly with the 
royal sanction behind it, was certainly not to be lightly dismissed, for it 
was indeed nothing less than a challenge to the Southampton-Sandys 
party then in control of the Company. Great as must have been their 
indignation at the time, the majority exhibited much self-restraint in pub- 
lic and proceeded with careful deliberation to prepare a suitable answer. 
In a preliminary announcement, it was noticed that the Company had 
been “apparently wronged” by the wording of Captain Martin’s patent 
and certificate both, and “the reputacon of the Companie” damaged, 
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“In vsinge of their names in the said Certificate as if they went 
about now to Disavowe their owne Act or that some of the Com- 
pany in a kinde of faccon or spleene toward him did seme to crosse 
the Act of the whole Companie and of his Ma‘* Counsell for Vir- 
ginia in whose name the said Certificate was framed to the infinite 
wronge of the whole body. . . . “ffor auoydinge of w™ fowle asper- 
con,” etc." 


Meanwhile Captain Martin was “warned” or notified to be present in 
person at the Court held for Virginia 13 March 1621/2, when the com- 
plete answer to both his Patent and his Certificate was read aloud in open 
session, and a copy thereof was duly ordered to be delivered to each of the 
signers of the Certificate. The declaration was careful to state that it 
was well known that no grant of land in Virginia could be made by the 
Company except at one of the General Quarter Courts held regularly 
four times a year; whereas “contrarie here vnto ther was p’sented att a 
pryvate inferio" Court 2 severall Patents ready engrossed,” one of which 
constituted “the said Capt. Martin M’* of the Ordnance,” and the other 
gave “a Graunt of Land vnto him his heirs executo”™ and assignes,” and 
at this private Court called for this business only “the said Patent was 
vnlawfully and vnduly passed,” without ever having been confirmed at 
a Quarter Court.™* 


Incidentally it was noticed also that one of the chief complainants 
against Captain Martin had been Captain Argall himself, who was then 
Governor in Virginia and whose name now, strangely enough, was sub- 
scribed to Martin’s Certificate. Similiar exceptions were taken to Sir 
Thomas Smith and Alderman Johnson who were likewise among the 
subscribers. 


Notwithstanding the renewed offer of the Company to do everything 
in their power to satisfy Captain Martin, he continued steadfastly to re- 
fuse to surrender his old patent and take a new one in exchange. 


Here it may be mentioned that, in reply to a petition of the widow of 
James Read, who had died in Virginia, the Court at this same session 
ordered her to obtain Captain John Martin’s answer “touchinge his prom- 
ise of satisfaction for her goods that he hath acknowledged came to his 
hands and which he hath since alienated and sold,” etc.” 


It might be tedious, and would certainly take too long, to go here into 
all the details of Martin’s quarrel with the Virginia Company which con- 
tinued at almost fever heat during the whole of this year. For his part 
Martin was determined to take no rebuff and to leave no stone unturned ; 
and his next step was to appeal to the King himself. It so happened that 
his Majesty’s anger against the Company had been kindled anew when 
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the Earl of Southampton was re-elected Treasurer, 22 May 1622, by 117 
“balls” or ballots cast for him against only 20 for his two opponents both 
of whom had been nominated by the King. At the same time Mr. Nicholas 
Farrar (Ferrar) had been chosen Deputy Treasurer to suceed his elder 
brother.” 


A fortnight later Lord Cavendish reported to the Company that he had 
asked the King to refer Martin’s petition to the Privy Council instead of 
to a Committee suspected of not being entirely impartial; and that the 
King in reply had expressed surprise 


“at this newe sprung up custome that Peticoners should nominate 
their owne Referrees, to which his lp: made Answeare that in that 
pointe Capt: Martin had bin their example,” etc.” 


In the end the King appointed Sir Christopher Perkins, “one of the 
Maisters of Requests with order to call the Deputy of the Company and 
some others” and obtain their answers to several petitions which had 
been presented against the Company. One of these complaints was Mar- 
tin’s petition above mentioned, and another was “The Humble Petition 
of Captayne Iohn Martin esq And Captayne Robert Haswell w‘* many 
others (unnamed) concerning “a large parte of Virginia being fower score 
miles in circuite w should be sett out by S" Tho: Dale as the Kings 
fforest,” a tract that had been obtained from the emperor Powhatan, to 
be used for the preservation of game, “Deare,” “wild Swine,” etc., suffi- 
cient to nourish the Colony and victual ships “with Corne, Porke Bakan 
and Deeres fflesh,”’ etc. 


In their answer, 19 June 1622, the Company minced no words. So far 
as Martin himself was concerned, they said they were amazed that he 
“should dare to offer himself to his Sacred Ma“ as an Agent either for 
matter of good husbandrie or good order ;” and in corroboration of their 
verdict, several witnesses were summoned and sworn, namely, “Mr. Peirs 
the Capemarchant,” “Wm. Capps and one Grindon,”’ “Captaine Ross- 
ingham” and “M" Jefferson,” each of whom in turn testified as to his 
own knowledge of Captain Martin’s high-handedness and lawlessness in 
Virginia. 

“And as for Capt: Hazell he is neither Adventurer in the Com- 
panie nor Plant” in Colony but a meare strang’ to both nor other- 
wise knowne unto them then as an Interpreter to a Polonian Lord 
of his owne creatinge.” 

However (the Company’s answer continues), “if his Ma‘ should 


be pleased to haue a Royall demesne sett out for his Ma“ his heires 
and Successors in Virginia to be and so be called for euer, the Kings 
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land there could be nothinge more ioy full to the said Counsell & 
Companie,” etc.” 


About this same time, certainly not later than the middle of July, news 
was received in England of the terrible Indian Massacre which at the 
time of the vernal equinox had fallen like a thunderbolt and decimated 
the colony in Virginia. It was a staggering blow from which the Com- 
pany, already in disfavour with the King and riding to a fall, never re- 
covered. 


At the Virginia Court of 6 November 1622 Captain John Martin 
seemed to be in a more conciliatory mood and asked that his patent should 
be amended 


“in such things as should be founde to transcend the lymittacon of 
the Kings Letters Patents vnto the Companie or hurtfull vnto the 
proceedings of the Colony.” 


The Court insisted that there was no other alternative for Martin except 
to surrender his old patent and take a new one instead. Martin refused 
at first, but on reflection he “did at length freely and willingly deliuer up 
the same in open Court to be cancelled ;” and a new patent was ordered 
to be drawn up “for him against the next Quarter Court.” 

At this same session Captain Bargrave complained 


“that Capt Martin had of late (contrary to due forme and to the 
great wrongne of the Companie) procured an order from the Right 
Hono? the Lord Keeper for sequestracon of all his Cattle in Vir- 
ginia ; till the matter in difference between them were decided.” 


Martin offered to submit this controversy to arbitration, and accordingly ° 
Sir Edward Sackville chosen by Martin and Sir John Brooke chosen by 
Bargrave were appointed as referrees.’* 


13. End of Virginia Company in prospect, 1622-3.—It might be sup- 
posed that Captain John Martin had now yielded and consented to the 
Company’s demands with as good grace as possible, but as a matter of 
fact neither his resolution nor his resentment was diminished. Less than 
two weeks after he had apparently come to terms with the Company, Sir 
Edward Sackville reported that Martin complained grievously not only 
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because the proposed new patent contained conditions beyond his power 
to perform, but above all because he was “abridged” of a large amount 
of land rightfully due him. To the latter objection the Company’s answer 
was that it was neither just nor true ; for all the land that had been given 
him by his old patent was allowed him in the new patent also; the only 
difference being that whereas Captain Martin insisted or “pretended” 
that according to the original patent he was entitled to 500 acres of land 
for each of the ten shares that had been given him in “reward of his great 
Services,” the Court had “never heard before of any such matter ;” on the 
contrary, according to “the Kings Letters Patents,” it was expressly 
stipulated “that a share should not be above 100 acres.” Consequently, 
the Company refused to accede to “Capt. Martins Demaund.”™ 


Accordingly, when Martin appeared at the Quarter Court held 20 No- 
vember 1622 and demanded that his old patent be restored unto him, the 
patience of the Company, badly strained already, was now well-nigh ex- 
hausted. Blaming him much for his impertinencies and obstinacy, the 
Court postively refused to give him back his original patent, on the 
ground that it was “void not somuch by his last resignacon, as by the 
Graunt it selfe.’25 


It seems that this time Captain Martin left the Court in a towering rage 
and was so outspoken in his abuse of certain “worthie Members of this 
Companie very well deservinge” that at a session of the Court held two 
days afterwards Sir John Brooke moved to call “a meetinge on purpose 
to heare what he could say for himselfe ;” at the same time proposing to 
invite Martin’s brother-in-law Sir Julius Caesar, Master of the Rolls, to 
be present at the hearing.’ 


Nevertheless, at a Court held 4 December 1622, Captain Martin, 
nothing if not persistent, made still another effort to recover possession 
of his original patent, “pretendinge it was onely deposited in the Secre- 
taries hands vpon trust.” Again the Court refused and could not refrain 
from expressing astonishment that “against so many witnesses to the 
contrary,” Captain Martin presumed to “affirme any such thinge.” Mar- 
tin then asked that Sir Julius Caesar “might be entreated to giue a meet- 
inge about his buissines according to a former order in that behalfe ;” 
whereupon the Court requested Mr. Deputy to make an appointment with 
Sir Julius Caesar for that purpose.’”’ Several days later Martin himself 
wrote to his brother-in-law requesting “That yo’ hono’ would be pleased 
to order that my ould Pattent may be brought in, and deliured to y* 
hono”* hands.” In this letter he explained in some little detail the pro- 
cedure he intended to take at the proposed hearing. If the Company, 
he said, 
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“thinke my enjoyinge of the Kings fauorable graunt, be a rupture 
in their manner of graunts, then lett them giue me a fitt recompence 
someway answerable to my tyme labo™ and losse. Then I will be 
Contented to dye in peace at home. 

“If otherwise, that I may be pmitted, as a servant to the Kinge 
and Companie, to be frendly and loueingly settled aswell w™ repu- 
tacon, as w™ estate that I may there serue them w™ grace and bene- 
fitt and dyeinge leaue that yo" hauve graunted quietlie and in good 
securitie whereby I may satisfie those to whom I am engaged. Soe 
shall I be free from further pressure or ympeachinge the policie of 
gouerment. And so subsist.” 


Great as Sir Julius Caesar’s influence might have been in Martin’s be- 
half it was not sufficient to induce the Company to restore the old patent. 
The upshot of the long-drawn-out controversy was that at a Preparative 
Court held 3 February 1622/3, on motion of Sir John Brooke, the Com- 
pany cheerfully agreed to issue a new patent to Martin for land to “be 
laid out in Martin’s Brandon.” Captain Martin, being present, asked 
that he might be given also “therewith those Swamps and boggs as lay 
neare thereabout” for use “of his Swyne;” but this motion was denied.” 
Accordingly, at the regular Quarter Court held two days afterwards, 
Martin’s new patent was duly approved by the Company and ordered to 
be sealed. 


Captain John Martin humbly and thankfully accepted the new patent 
at the Court held 2 April 1623, but he was not yet content and presented 
at petition with three requests, the first of which was granted, namely, 


“that if it shalbe found by any Court Roll, either here in England, 
or in Virginia, that the first and ancient Planters should haue ffive 
hundred acres for a share (as he supposeth), he shall haue the same 
proporcon allowed him,” etc. 


“Touching his second request for some allowance out of y* 
publiq for his place of Mastership of the Ordnance, as other Officers 
lately gone over haue had; the Court hath promised, that when the 
Publiq shalbe able to spare any men, his request shalbe taken into 
consideracon.” 


Concerning Martin’s third request for a Commission to the Gov- 
ernor & Council of Virginia “to examine the wrongs & detriments 
done vnto him by St George Yeardley in the time of his Gouernm' 
since; and that vpon proofe thereof made, they may cause him to 
make restitucon ; The Court hath ordered, that” etc.** 


Thus so far as the Virginia Company was concerned, the affair of Cap- 
tain John Martin’s patent was as good as finished. Now, however, the 
Company had much weightier business to consider, for the days of its 
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existence were fast drawing to an end. Captain Nathaniel Butler, who 
had been Governor of Bermuda from 1619 to 1622, had visited Virginia 
on his way home to England, and early in April 1623 he published his 
pamphlet entitled “The Unmasked Face of Our Colony in Virginia” 
wherein the conditions there were described in the most unfavourable 
light. In answer to this damaging report, ““A Declaracon of the present 
State of Virginia humbly presented to the Kings most excellent Ma‘ by 
the Company for Virginia,” was read aloud and approved at a Court held 
23 April 1623; and “The Answers of divers Planters’, sixteen settlers 
then in London, was read aloud at the next session of the Court, 30 
April.” 

John Chamberlain from his vantage-point in London wrote to Sir 
Dudley Carleton, English ambassador at the Hague, 19 April 1623: 


“There is a great faction fallen out in the Virginia Company. 
The heads of one side are, the Earl of Southampton, the Lord Ca- 
vendish, Sir Edward Sackville, Sir John Ogle, Sir Edwin Sandys 
with divers others of meaner quality. On the other side are, 
Earl of Warwick, Sir Thomas Smith, Sir Nathaniel Rich, Sir 
Henry Mildmay, Alderman Johnson, and many more. On Monday 
they were before the king, with their accusations and allegations, 
where Sir Edward Sackville carried himself so malapertly and in- 
solently, that the king was fain to take him down soundly and round- 
ly; but I hear that, by means of the lord treasurer, he made his 


peace the next day.” 


The King’s determination to be rid of the Virginia Company was now 
fixed, the only question being as to how it could best be accomplished. 
The first drastic step was taken by the Privy Council when orders were 
issued for the confinement of the Earl of Southampton and Sir Edwin 
Sandys, each in his own house; thereby preventing them from attending 
the Court sessions of the Company. In one way or another his Majesty 
had sought to persuade the Company to surrender its charters voluntarily, 
although the pressure was applied rather gradually at first.* Between 
the various factions and parties concerned there was much preliminary 
strife and even bitterness within the Company itself, which led finally to 
the summoning of an Extraordinary Court, 20 October, “by the appoint- 
ment of the Lords touchinge the surrendringe of the Charters.” Only 
seventy members were present, no peers among them. Sir Samuel Argall, 
Sir Thomas Wroth, Captain John Martin and six others, nine in all, 
voted to surrender the charters; and it was doubtful whether two of this 
small minority were priveleged to vote at all.’* It is worth noticing that 
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one of those present at this meeting was Captain John Smith, who would 
have voted for giving up the charters, only being no longer a planter and 
not having a full share of stock as an adventurer, “he had no voice.’"™ 


14. Martin is again a member of the Council in Virginia, by order of 
the King, 1624-5.—Towards the end of the year 1623 Captain John Mar- 
tin, who had been absent from Virginia already more than two years 
and a half, and whose business in England concerning his patent was now 
as good as settled, began to make plans for returning to his plantation 
overseas ; although as a matter of fact he did not embark on the voyage 
until the summer of 1624. He had stayed in England long enough to wit- 
ness the discomfiture of his sworn enemies in the Southhampton-Sandys 
party of the Virginia Company, which was now completely in eclipse with 
no vestige of power left. Meanwhile, 19 November 1623, the Privy Coun- 
cil had written a handsome letter in his behalf recommending him to the 
esteem and loving kindness of Governor Sir Francis Wyatt and his Coun- 
cil in Virginia ;*" and a little more than two months afterwards, 2 Feb- 


ruary 1623/4, the Council of the now nearly defunct Virginia Company 
had written a similar and even more fulsome letter, signed by Pembroke, 
Cavendish and others, likewise addressed to the Governor and Council 
in Virginia. Therein it was explained that Martin’s original patent had 
been amended out of regard for “y*® public good,” and that while Martin’s 
“great losse” had led him at first to “some further opposition against the 
Company,” yet all “these things are now composed,” and so 


“hee now departs from vs w™ the Actuall possession of our loves, 
and a settled intention in us to affored him such further favour and 
benefitts as we shalbe able vppon the settlinge of our affayres. 
“Wherefore wee desyre that hee may be receeved of yo" w™ that 
respect and love as our earnest recomendacons doe require and his 
antient and continued endeavours both of pson and purse to the 
Plantacon doe deserve, and in pticular y‘* the land & seat formerly 
possessed by him may be entirely restored vnto him as pt of that 
larger Dividend by our new graunt bestowed vppon him, and that 
neither himselfe nor any of his Plantacon be drawne from their 


works except for the necessary Defence,” etc. 


The letter adds that Martin had complained of “Divers wrongs susteyned 
both before and since his cominge from Virginia especially by S" Georg 
Yeardley,” and asks that these injuries may be speedily redressed.?® 
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The second letter, perhaps the first one also, did not reach Virginia 
until after Captain’s Martin’s arrival, and it is possible that he himself 
delivered both letters by his own hand. 

Inasmuch as the Virginia Company could by no inducement be pre- 
vailed upon to surrender its charters voluntarily, other measures were 
adopted. Accordingly, Attorney General Coventry notified Mr. Deputy 
Nicholas Farrar, 4 November 1623, that a writ of Quo Warranto against 
the Company had been filed in the Court of King’s Bench ;* in order to 
determine by what warrant or authority the Company presumed to have 
the power which it claimed and exercised in all matters pertaining to his 
Majesty’s Colony of Virginia. The legal proceedings lasted until near the 
end of May 1624, although the outcome was a foregone conclusion from 
the beginning. When at length by some technicality the Charters were an- 
nulled in June 1624, the Virginia Company was thereby dissolved ; provi- 
dentially not until it had patiently and heroically established the little 
colony on a lasting foundation.” 

About that same time Captain John Martin with his servants and sup- 
plies returned to Virginia on board the Swan under the command of Cap- 
tain Humphrey Rastell. According to the latter, the ship had been un- 
avoidably carried out of its course to Canada or New England, where it 
was detained nine weeks before coming to Virginia. Martin contended 
that he had been subjected to great loss and hindrance on account of this 
delay and brought suit for damages against Captain Rastell.“ 

Various witnesses testified that Captain Martin had told them that his 
having been taken to Canada on this voyage was part of a dastardly plot of 
the Virginia Company for getting rid of him for good and all. For ex- 
ample, accrvding to the “Testamony of Mrs. Mary Whittaker taken be- 
fore the Gouernor the 19th of November 1624,” one day “not longe after 
Capt Martin cam into James River,” he appeared at Captain Jabez Whit- 
taker’s home, and when Mrs. Whittaker asked why he had come from 
England by way of Canada, 

“Capt Martin replied softlie whispering in her eare, they both beinge 
neere together, This was the last plot of the Company to take away 
my poore life.’ 

On the dissolution of the Virginia Company, the King himself took 
control of the colony. The royal commision to “our Trustie and welbeloved 
Sir ffrancis Wyatt knight ffrancis West esquire” and others as Governor 
and Council of Virginia under the new order was dated 26 August 1624, 
although of course it was not delivered at Jamestown until many weeks 
afterwards. All the members of the old Council, including Sir George 
Yardley, George Sandys, Ralph Hamor, etc. were retained in office ; and 
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several new members were added, notably “John Martin Esquier,” John 
Harvey, etc.* 


“The whirligig of time brings in his revenges.” 


Not since the days of Sir Thomas Gates’s first administration in 1610 had 
Captain Martin served on the Council. It must have been with something 
like dismay that Wyatt and Yardley heard now that the King had rein- 
stated him. 


Now that Martin was back in Virginia again, he was in no conciliatory 
mood. On the contrary, according to reports spread on the Minutes of the 
Council and General Court of Virginia between October 1624 and the 
summer following, the old gentleman openly boasted to nearly everybody 
he encountered in Virginia not only of the high favour in which he was 
held in England but also of the power he expected to wield in the colony. 


Some months after Martin’s return, the Council of Virginia addressed 
a letter to the Earl of Southampton and the Virginia Company in Lon- 
don, dated 2 December 1624, completely unaware at the time that the 
Company was no longer in existence and that the earl himself had died 
in Holland a few weeks previously, not long after the death of his son. 
The letter stated that the Governor and Council had duly received the two 
letters written them in Captain John Martin’s behalf; “which, by dyvers 
reportes and rumors synce his arivall, by him raysed, he hath little de- 
served at your hands.”™ This first acknowledgment was followed by a 
second letter to the Virginia Company written from Jamestown more 
than two months later, namely 4 February 1624/5, and signed by Francis 
Wyatt, Francis West, George Yardley, George Sandys, John Pott, Roger 
Smyth and Ralph Hamor (evidently before the King’s new commission 
had yet been delivered to the Governor). It reads as follows: 


“Right Honobll: Accordinge to you’® Lorps: Comandes, we haue 
now sente you the pticulars of ou’ pceedinges and orders. vppon the 
Complaynte of Capt John martine against S‘ George Yeardley, and 
alsoe for the Cattle in questione between him and Cap‘ Bargroue,” 
etc. 

“Wee cannott but prayse you’ Charitie in forgivinge and forget- 
tinge those many and fowle inuryes, whereof he hath boasted, yett 
holde it our duties to informe you how much you are mistaken in 
him and what he hath retributed for soe greate a favor, beinge pe- 
sides his many slanders, wherof we send you some pticulars vnder 
oath, A sower of disentions and disobedience amongste us, which as 
yett we have not questioned, owt of respect to the L[ett]res from 
the Lors of his ma‘** most Honorble privey Counsell, as also from 
yourselves, and resolve nott to doe vnless greate necessitie Com- 
pell us. The rather because, beinge a man of soe slight repute and 
Creditt in the Colony where he hath been soe longe discovered and 
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knowne, we hope y* y* venome that pceeds from him, will pduce 
noe dangerous Effect.” 

This outspoken letter was accompanied by Sir George Yardley’s com- 
prehensive answer to Captain Martin’s demands, wherein each of the nine 
complaints in his suit was met by a detailed answer in rebuttal. At the 
same time depositions in the case of Martin vs. Yeardley and also con- 
cerning the cattle in dispute between Martin and Bargrave, as specified in 
the letter, were forwarded to England.” Some weeks prior to the date of 
the letter the Court in Virginia had practically decided, 27 December 
1624, against Martin and in favour of Yardley on each of the nine 
counts." 


15. Conclusion—While the King’s commission to Sir Francis Wyatt 
as the first royal governor of the colony, pro tempore, had been issued to- 
wards the end of the summer of 1624, it was near the beginning of the 
following spring before it was actually brought to Virginia in the Anne; 
and thereafter Captain John Martin and the other new members who had 
been added to the Council took their appointed places. About a month 
later, that is, before the end of March 1625, King James died, and in 
October following his successor King Charles I confirmed and renewed 
Sir Francis Wyatt’s commission as governor.*# 

By this time Captain John Martin was already well on in years, yet as 
far as we know, he was as active and pugnacious as ever. No doubt he 
was grieved to hear of the death of Sir Thomas Smith which happened 
in September 1625, for he had always been his staunch friend and sup- 
porter. Of those who had shared with Captain Martin his early vicissit- 
udes and hardships in Virginia Captain John Smith (who died in 1631) 
and Captain George Percy (who died in 1632) were now almost the 
sole survivors. Possibly Captain Martin outlived both of them; for the 
last we hear of him is “early in the 1630’s” when he presented a 
pathetic, yet characteristic remonstrance in the form of a petition to King 
Charles I. Apparently the original document or an old copy of it is now 
in the keeping of the Research Department of Colonial Williamsburg, Inc. 
The contents are important enough to be reproduced here in full. 


TO THE KINGES MOST EXCELLENT MA:t1E 
THE HUMBLE PETITION OF CAPTAINE JOHN MartyN EsQuire 


HUMBLY SHEWETH unto yo’ most excellent Ma :“* that where- 
as yo’ Sup" went oute w™ the first into the Southerne collonie of 
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Virginia, and a councellor of the State there from the beginninge, { 
Adventured into the Treasurie at the first £70 at leaste, when we 
were in a joynt stock: | 


Undergoeing alsoe all the hard* and miserable endurances of fore- 
passed tymes as appeareth by a certificate under the hands of many 
hon” and worthie personages. At the ende of w™ nyne yeares 
comeing for England yo™ Supt had a Pattent graunted him w® 
divers priveledges for the seatinge and possessinge his land in Vir- 
ginia, and allotted him. Uppon w™ he built a Towne, cleared much 
ground, bredd many cattell, and tame Hoges. 


After w™ tyme yo" Sup't haveing verie hardly gathered a com- 
putent quantitie of goods w™ he sent over for England, for the pay- 
inge of his debts, and the relievinge of himselfe, his wife, and chil- 
dren; they were unjustly detayned by one M* John Bargrave, in 
whom he had reposed great confidence. And haveing received 
knowledge from England thereof. And alsoe of a daingerous pos- 
sibilitie of being cousined and deceived of his patrimonie by one 
M* David Bourne who lieth in prison of purpose to defraude yo’ 
Sup", and many others. Was then forced to come for England to 
looke for relief. Where he hath been in suit this two yeares, and 
cannot obtayne a fynall conclusion. Since w“ tyme all yo™ Sup" 
houses in Virginia are burnt, his goods, stock, and rents all loste, 
amountinge to the balence of £2,000. 


_ In consideracon of the premises and many other his endurances 
unnamed Yo" Sup'* most humbly beseecheth yo" Sacred Ma:“* to 
be pleased that he may have libertie by yo’ Royall Proteccon, but 
for the Space of six monethes to goe freely about, to doe yo" Ma :“ 
Services in attendinge the Commissioners And to take order for 
such debts w™ his creditors as he is both willinge and shalbe able to 
satisfie. The most part of them beinge therw™ likewise pleased and 
willinge therunto. And that yo Ma:‘ would further [be] pleased 
to referr my humble requests unto the consideracon of the Right 
Hon? the Lords of yo™ Ma :“** privye Counsell. 

And yo’ petitioner accordinge to his bounded dutie, shall ever 
pray for longe and happie reigne over 


It is a pity we do not know the precise date or even the year when Cap- 
tain John Martin addressed this humble petition to the king, apparently 
from a debtor’s prison in London; but at least we glean from the docu- 
ment itself that he had been obliged to leave Virginia and go to England 
again in order to look after his business affairs which were plainly in a 
bad way, that he had already been there two years, possibly ever since 
1628 at earliest, and that meanwhile a disastrous fire had restroyed all his 
“houses” and other property in Virginia estimated to be worth £2,000. 
Mr. John Bargrave, “in whom he had reposed great confidence,” had, as 
usual according to Martin’s own account, played him false; only now 
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there was another principal villain also, “one Mr. David Bourne,” who 
was seeking to defraud him of “his patrimonie.” About the latter all we 
know is that he was one of the incorporators of the second Virginia char- 
ter and apparently a friend or retainer of Sir Thomas Smith. Perhaps it 
may be inferred also that Martin’s wife and children lived in England. All 
that Martin asks the King is to release him from prison for two months 
and give him his protection long enough to enable him to fulfil his obliga- 
tions and come to terms with his creditors. 

Poor old man! tough as whitleather, forlorn and at bay, but not yet 
in despair! What the sequel was we do not know. Perhaps even’ now his 
undiscovered will is somewhere on record in England and may yet come 
to light. Did Captain John Martin ever return to his beloved Virginia? 
and does his body fill an unknown grave at Brandon on the James, as Dr. 
Brown conjectured ? Whatever were his faults and however little they are 
to be condoned, yet it could be truly said of him that he had “done the 
state some service ;” and let us hope that he found at last 


“Sleepe after toyle, port after stormie seas.” 


NOTES 
Titles and abbreviations of principal works of reference 
Matthew Page Andrews, Virginia the Old Dominion, New 


York, 1937 = Andrews, Virginia 
Matthew Page Andrews, The soul of a nation, New York, 

1943 = Andrews, Nation 
Edward Arber’s edition of Captain John Smith’s Works, 

Birmingham, England, 1884 = Arber 
Archaeologia Americana, Journal of the American Anti- 

quarian society = Arch. Amer. 
Thomas Birch, The court and times of James the First, 

London, 1848 = Birch’s James I 
Alexander Brown, The Genesis of the United States, Bos- 

ton and New York, 1890 = Brown's Genesis 
Alexander Brown, The first republic in America, Boston 

and New York, 1898 = Brown's Republic 
Charles Campbell, History of the colony and ancient 

dominion of Virginia, Philadelphia, 1860 = Campbell’s Virginia 
John Fiske, Old Virginia and her neighbours, Boston and 

New York, 1900 = Fiske’s Old Va. 


Records of the Virginia Company of London, edited by 
Dr. Susan Myra Kingsbury, Washington, 1933 = Kingsbury’s Records 


Minutes of the Council and General Court of Colonial 
Virginia, edited by H. R. McIlwaine, 1924 = Mcllwaine’s Minutes 


Mary Newton Stanard, The story of Virginia's first cen- = Stanard, Va.’s first 


tury, Philadelphia and London, 1928 century 
Captain J. H. R. Yardley, Before the Mayflower, New 
York, 1931 = J. H.R. Yardley 
( he number of each note is the same as the number by which it is referred 
to in the text.) 
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THE OPIE FAMILY OF NORTHUMBERLAND 
COUNTY, VIRGINIA 


By Linpsay O. DuvALL 


(1). Capt. Thomas Opie, Sr., of Bristol, England, was a ship-captain, trading be- 
tween Bristol and America. There is nothing known about his parents, nor can it 
be certainly said that his family was seated in Bristol; the Opie family is generally 
of the County of Cornwall. Capt. Thomas Opie, Sr., m. Helen, daughter of the 
Rev. David Lindsay of Northumberland Co., Virginia. The following may be the 
marriage record: “Thomas Opie of Bristol & Eliner, w., St. Augustine” (Parish, 
Bristol: from Gloucestershire Notes and Queries, vol. 10, p. 64). Helen Lindsay 
m. (1) William Wathen, 20 May, 1667; William Wathen died in 1672, and the 
widow m. (2) Thomas Opie, Sr. (Lindsay Family Association, 1911, p. 188). The 
Rev. David Lindsay was in Northumberland County as early as 25 Feb., 1655 
(Northumberland Co. Orders, 1652-1665, p. 43, Coles to Lindsay). The will of the 
Rev. David Lindsay is dated 2 April, 1667 and is proved in Northumberland Co— 
April, 1667 (Lindsays of America, by Margaret Isabella Lindsay, where the will is 
printed in full, p. 39). 3 Aug., 1667: Lindsay vs. Brimlly—debt to be paid to Wm. 
Wathen, Ex. of Lindsay: 4 Feb., 1667/8, 24 Feb., 1670/71: Bill of exchange drawn 
upon “Mr. James Wathen of ye citty of Bristol in debt for ye paying of ye sd sum 
(& returned paid) by me Wm. Wathen of ye sd Citty marn’ Judgment .... Helena ye 
Exit & relict of Mr. Wm. Wathen aforsd ......,” 19 July, 1676. Carpenters work on 
Opye’s plantation (Northumberland Co; Orders, 1666- 1678, pp. 32, 58 and 141). 
“This day Joane Willoughby ye Relict of Robert Hitchcock and Relict of Edward 
Henly did assign, relinquish & make over all her right to interest of her thirds of a 
part of land belonging to Mr. Thomas Opie, formerly in the possession of Mr. 
' David Lyndsay. 2 Feb., 1674/5” (Ibid., p. 113). 


Capt. Thomas Opie, Sr., took up his freedom in Bristol 17 July, 1672, having 
married the widow Wathen. There is a Capt. Thomas Opie who is mentioned in the 
Bristol-America records as captain of the ship “Richard and James” (New England 
Historical and Genealogical Register, vol. 55, p. 334), in the years 1679-1680; this 
is probably the Virginia immigrant. In his will, Capt. Thomas Opie, Sr., leaves to 
his son Thomas a two-part ownership of the ship, “Adventur and Brittania,” Both 
the father and son are seated in Bristol, with the ownership of a plantation in 
Northumberland Co. The Lindsay Family Association says that Helen Lindsay 
Opie died in Bristol in 1698. 


The will of Capt. Thomas Opie, Sr., was dated 20 Oct., 1701, and proved 5 March, 
1702, at Bristol. He bequeathes to his son Thomas stock on his plantation and a 
two-part ownership of the ship “Adventur and Brittania;” gifts to his sons John 
and Lindsey, and to his daughters Hellen, Susanna, and Sarah; bequests to his 
three brothers (un-named) and to his brother in law Robert Linsey; “my three 
sons are now abroad.” The will of Thomas Opie, Jr., was dated 16 Nov., 1702 and 
proved at Bristol 26 July, 1703. He adds to the information given in his father’s 
will: gives his three sisters an eighth part ownership of the ship “Adventure;” 
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names his Uncle Edward Opie; to have a tombstone sent to Virginia to be put 
over his grave, “my grandfather’s on top.” From these wills we learn that Thomas 
Opie, Sr., had a brother Edward and two other brothers, that he had a brother-in- 
law Robert Linsey, and his son Thomas was buried beside the Rev. David Lindsay. 

Thomas Opie, Sr., and Helen Lindsay had the following children: (2) i. Thomas ; 
(3) ii. John; (4) iii. Lindsay; iv. Helen, probably baptized 1673, Bristol; (5) v. 
Susanna; vi. Sarah, bap., Bristol, 24 March, 1680; vii. Elizabeth, bap. 31 Mar., 
1687, d. 12 Feb., 1688. 


(2) Capt. Thomas Opie, Jr., of Bristol, bap. 8 April, 1672, St. Stephen’s Parish 
as entered on St. Augustine’s Parish Register, both parishes being of Bristol, and 
d. after 16 Nov., 1702, and before 26 July, 1703. He was a ship-captain, taking up 
his freedom as a son and apprentice of Thomas Opie, a free citizen of Bristol, 
Eng., 4 Oct., 1696. His father had left him a two-part ownership in the ship “Ad- 
ventur and Brittania,” and he, in his will, left to his three living sisters his eighth 
part of the ship “Adventure” and its cargo. Both father and son were in Bristol 
to America trade. Thomas Opie, Jr., was probably unmarried. He was buried on 
his estate in Northumberland Co., beside his grandfather, the Rev. David Lindsay. 


(4) Lindsay? Opie was bap. 22 Feb., 1677. The Lindsay Family Association is 


in error in stating that nothing more is known about him. He was living as late 


as 1716. The register of St. Stephen’s, Northumberland Co., names his children: 
(1) Lindsay’, Mch 5, 1714; (2) Thos*, Mch 25, 1716 (18 Wm. & Mary, Ist Series, 
132 & 135). 


(5) Susanna? Opie was bap. 30 July, 1679. Again, the Lindsay Family Associa- 
tion is in error in the failure to identify her, and so something more may be de- 
duced from the known facts. She was the Ex’ix of the will of her brother (2) 
Thomas Opie. “Whereas Susanna Opie Ex°te* of the last will & testament of Tho: 
Opie .......” 22 June, 1704 (Northumberland Co. Orders # 5, 1699-1713, p. 296). It 
is thus probable that the Susanna named here is (5) Susanna Opie. 


(3) Capt. John? Opie, of Northumberland Co., bap. 22 March, 1675 in Bristol, 
Eng., and died in Northumberland Co. in 1722; m. probably twice. The first marriage 
was to Ellen? Heale, daughter of George? Heale (Nicholas') and Ellen—his wife; 
it is likely that there were no children by this marriage. The Heale family was of 
Lancaster Co., Virginia. “An inventory of Court of the estate of Mrs. Ellen Heale 
sales bearing date of 13 Decembr 1710 ...... the 28th Day DecembF 1710 ....... These are 
to Testifie that We whose Names ...... Divided the Goods ...... in the Possession of 
Mrs, Ellen Heale Dec’d, into four Parts, and Delivered to Mrs, Ellen Opie ...... 
(Lancaster Co. Wills &c., R 1709 to 1727, pp. 71, 76 & 78). “Know all men by these 
presents That Wee John Opie of the County of Northumberland and Ellen Opie Wife 
of the s¢ John Opie ......,” 13 Oct., 1713 (Lancaster Co., R 9, 1701/2-1715 Deeds, Vol. 
2, p. 458). It seems clear that John Opie had been married to Ellen Heale from 1710 
to 1713, and he is probably (3) John Opie. He. m. secondly Ann Metcalfe, daugh- 
ter of Richard Metcalfe, of Richmond Co., Virginia, and Elizabeth Fauntleroy, his 
first wife (for the evidence of the first marriage of Richard Metcalfe, the proof is 
from “Col. Moore Fauntleroy His Ancestors and Descendents,” by Miss Juliet 
Fauntleroy, a copy being in the D. A. R. Library, Washington, D. C.). “John Opie 
of Northumberland County & Ann Metcalfe, March 1713” (1713-1714: Richmond 
Co. Deed Book # 6 last page, unnumbered, and written in; also in the D. A. R. 
Magazine, Vol. 57, 1923, No. 11). 


70 VIRGINIA HISTORICAL MAGAZINE 


Capt. John Opie appears regularly in the Northumberland Co. Records from 
20 April, 1709 until his death in 1722, and so the year 1709 may be given as the 
date of the permanent settlement in Virginia of the Opie family. Like his father 
and brother Thomas, John Opie was a ship-captain, and possibly in trade between 
England and America. He does not mention in his will the ownership of vessels, so 
it may be concluded that he had settled himself in Virginia as a farmer. He pur- 
chased 19 March, 1711/12, a tract of land in Northumberland Co. from Philip Rog- 
ers, and this tract he mentions in his will. 


The will of (3) John Opie was dated 13 Feb., 1722 and proved in Northumberland 
Co, 20 March 1722: he names his wife Anne, and his two sons Lindsay and Thomas 
Opie, and his daughter Susanna; the children are under 18 years old. The will 
of Mrs. Anne (Metcalfe) Opie was dated 30 Dec., 1724/5 (Northumberland Co. 
Records, 1718-1726, pp. 383 & 388); there is also a nuncupative will 31 Dec., 
1724 and ordered proved 15 Jan., 1724/5: she names her son Thomas, giving 
her whole estate in the will to Thomas, and personal articles to friends in the 
other. 


The Rev. C. H. B. Turner submitted to 43 Pennsylvania Magazine, p. 2738, 
“Some Delaware Genealogical Records,” taken from “A Compendious History of 
Catholick Churches &c, by Alexander Petrie Hague, 1662, and Sermons by Jeremy 
(Taylor), Lord Bishop of Down and Conner; some (records) on the margins of 
pages and others in the spaces at the ends of chapters.” The Opie information is 
chiefly written in the hands of (3) John Opie and his son Lindsay, and these are 
first-hand records of the dates of birth of two generations of Opies. The connection 
with other families of Delaware, Maryland, New Jersey and Virginia is not ap- 
parent. “March ye 5th day my son Lindsy Opie was born 1714. February ye 25th 
my son Tho*® Opie was born 1716, and Departed this Life 19 May 1717. February ye 
5th. my Daughter Susannah Opie was born 1719/20. Thomas Opie was born ......, 
Who are the children of John Opie & Anna his wife. Lindsy Opie was married to 
Sarah Hoale (Heale) March ye 4th in ye year 1734. September ye 10th my wife 
miscarried with a Daughter, 1735. July 24th. my son John Opie was born 1737, on 
Sunday at 7 o'clock. October ye 4th. at one o’clock in ye morning, my Daughter 
Anne Opie was born, 1738. January ye 11th. my son Lindsay Opie was born 1740. 
March ye 4th. my wife was Delivered of a Sone at 8 the clock & he lived one hour. 
1742/3. October 30th my son Thomas Opie was born about 3 hours before day, 
1744.” 


The information is unmistakably first-hand, but it conflicts in detail with that of 
the St. Stephen’s Parish Register, Northumberland Co., Va. The manner in which 
the two records will be handled is to use the Church Register, adding details from 
the other, and where a conflict exists, to give preference to the Church Register. 
However, there is only a small amount of variation involved. 


John Opie and his wife Anne Metcalfe had the following children: (6) i. Lind- 
say*® Opie; ii. Thomas® Opie, b. 25 Feb., 1716 and d. 19 May, 1717; (7) iii. Susan- 
na? Opie; iv. Thomas, about whom nothing is known except that he was living as 
late as 1724, being mentioned in the wills of his father and mother. 

(7) Susanna* Opie, b. 5 Feb., 1719; m. (1) Rodham Kenner, son of Richard 
Kenner and Elizabeth Kenner of Northumberland Co., on 24 April, 1735; m. (2) 
Travers Colston, son of Charles Colston of Richmond Co., Va. This lady has often 
had the attention of genealogists, and so reference is made to the Virginia indices. It 
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must be emphatically stated that she did not marry into the Lindsay family. The 
Lindsay Family Association gives a Fairfax Co. document showing that Robert 
Lindsay married a daughter of a Captain Opie, named Susanna; but it is not (7) 
Susanna Opie, for she is well accounted for. 


(6) Lindsay? Opie, b. 5 March, 1714; m. Sarah Heale, daughter of George and 
Catherine (Chinn) Heale of Lancaster Co., Va. “This indenture made the thirteenth 
day of August ...... MDCCXLII Between Lindsey Opie and Sarah his wife .....! 
and George Heale ...... Sarah’s fourth part of the Lands & tenements which were of 
John Heale Gent dec’d ...... descended and came to her as one of the Daughters & 
coheirs of Cap" George Heale .... (Lancaster Co. Deeds & C., 1735-1743, p. 282-3). 
“This Indenture this fourteenth day of June, ...... (1763) Between Lindsey Opie 
... and Elizabeth his wife ..... of the one part and Andrew Robertson ...... Tract 
of Land Devised by the Last Will & Testament of George Heale Gent dec’d Late 
of the said County of Lancaster bearing Date the Thirteenth day of December one 
thousand six hundred and ninety seven unto his son Joseph in Tail remainder to his 
son John both whom dying without issue, the said Tract of Land descended unto 
Elizabeth Sarah Anne and Catherine, Daughters and Coheirs of George Eldest son 
of the said George Heale .......” (Lancaster Co. Deeds, 1763-1767; No. 17, Deeds 
& Wills, p. 11). From these two indentures, it is shown that George, eldest son of 
George Heale, had four living daughters (Ellen, who married David Ball was 
dead): (1) Elizabeth, the wife of William Davenport; (2) Sarah, the wife of 
Lindsey Opie; (3) Anne, the wife of Moore Fauntleroy; and (4) Catherine, who 
married John Kennedy (of spelling with variations) of St Mary’s Co., Maryland, 
possibly son of William, and nephew of John Waughop, all of whom move to 
Northumberland Co. “On the prayer of Joseph Chinn Gent Hannah Heale & John 
Rogers Ex'® of the last will & testament of Joseph Heale Gent Decd and with the 
consent of Lindsay Opie John Cannady Moore Fauntleroy and William Davenport 
gent ......,” 13 Nov., 1741 (Lancaster Co. Orders No. 8, 1729-1743, # 26, p. 326). 
The will of George Heale was dated 23 Sept., 1736: to my Daughter Elizabeth 
Davenport; My daughter Sarah; my Daughter Ann Heale; to my Daughter Cath- 
erine; Brother Joseph; Brother John; Son In Law Lindsy Opie; John Heale & 
Joseph Heale to be my executors, (Lancaster Co. Deeds No. 13, 1735-1743, #9, p. 45). 


The will of Rodham Kenner is sufficient to prove, not only the marriage of Lind- 
say Opie’s sister, Susanna, to Rodham Kenner, but also that she is his sister. The 
will was dated 1 March, 1742/3; son Richard; son Rodham; wife Susanna Kenner ; 
brother in law Lindsey Opie Major John Waughop & Mr. John Kennedy Ex?" ......,” 
(Northumberland Co. Records 1738-1743, p. 261). The will was presented to 
Court; and later an order concerning the will was made on the motion offered by 
Susanna Colston, Lindsay Opie & John Kennedy, “12 day of 7ber, 1743,” (Jbid., 
Orders, # 10, 1737-1743, pp. 357 & 390; Records, 1738-1743, p. 261). 


Miss Juliet Fauntleroy has shown that Richard Metcalfe married as his first 
wife, Elizabeth Fauntleroy, daughter of Moore Fauntleroy, and sister of William 
Fauntleroy. From the records concerning this marriage, it seems that the children 
were: (1) Gilbert, (2) Jane, and (3) Anne; we will concern ourselves with this 
first marriage only; the children by the second marriage have been described in 
several accounts, and they do not bear much on the Opie history. Lindsay Opie, on 
8 Feb., 1737, petitioned Richmond Co. Court for the care of “his Aunt Jane Metcalfe.” 
but the petition was dismissed (Richmond Co. Orders # 10, p. 580). The will of 
Gilbert Metcalfe was dated 21 July, 1736, and proved, Richmond Co., 4 Oct., 1736: 
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Sister Jane Wotralfe; nephew Lindsey Opie; niece Susanna Kenner (Jbid. Will 
Book, No. 5, 1725-1753, p. 307). Gilbert Metcalfe had no children; his wife was 
Susanna, widow of Fauster; Mrs. Fauster had a daughter Anne (Jbid. Misc. 
Records, p. 95, 4 Sept. 1717). His sister Jane m. ...... Watralfe, but nothing more 
is known about her. 


Lindsay Opie was a Virginia merchant, in partnership with his brother-in-law 
John Kennedy. “I John Kennedy ...... who was formerly a partner in Trade with 
Mr. Lindsey Opie ...... collect ...... in Maryland or Virginia ...... March, 1747,” 
(Northumberland Co. Records, 1747-1749, p. 48). He died in 1747; his widow 
disappears from the records after his death. His will was dated 14 Jan. 1746/7 
and proved 4 March, 1746/7: he refers to his inheritance from his Uncle Gilbert 
Metcalfe; sons John, Lindsey, Thomas, and George Hale; daughter Ann; wife 
Sarah. 


It is of importance to note at this point that we are fairly certain, defending 
with evidence, that Thomas! Opie began the Opies in Northumberland Co., and 
we are equally certain of his wife and children; the second generation was once 
thought to be continued through his son Thomas, but the evidence does not warrent 
such a claim or deduction. We are not in a position to prove that the John who 
carries on the line is the son of Capt. Thomas Opie, Sr.; we simply assume this as 
the best deduction which will fit the facts of the evidence advanced. Nor is it 
certain that our John married twice; again, it is the best hypothesis which will fit 
in with the evidence. From the time of the marriage of John Opie to Anne Metcalfe, 
the line rests upon certain evidence. The will of Lindsay Opie shows the merit 
of our claim. 


Lindsay Opie and Sarah (Heale) Opie had issue: ¢. John, b. 24 July, 1737; in 
1757, he is still described as an infant, and Robert Clark is his Guardian (North- 
umberland Co. Orders, 1756-1758, p. 306). John Opie is deceased 11 June 1759, 
when an inventory is taken of his estate. #. Anne Opie, b, 4 Oct., 1738; the only 
other fact known about her is the inclusion of her in her father’s will, 1746/7. 
(8) éi, Lindsay* Opie, b. 11 Jan., 1740, of whom later. iv, Thomas Opie, b. 30 Oct., 
1744; William Eskridge and William Taite were successively his guardians 
(Northumberland Co. Orders, 1762-1766, pp. 223 & 225); Thomas Opie is de- 
ceased 13th day of August, 1770, when an inventory is presented in Northumberland 
Co. for his estate. v. George Hale (or Heale)* Opie, b. ......; his birth is omitted in the 
Sussex Co. Doc.; “George H. Opie (N), War, a collection of MS volumes 
bearing on the military establishment of the State during the Revolution: 5th.” 
“George Heale Opie (Lt.)” (Virginia State List of Revolution Soldiers of Vir- 
ginia, 912, and Council Journals, mss, 1777-8, 50). 


(8) Lindsay* Opie, b. 11 Jan., 1740; m. (1) Elizabeth Nelms and (2) Elizabeth 
McAdams; d. 1785. In 1755, Lindsay Opie made choice of Samuel Eskridge for 
his guardian (Northumberland Co. Orders 1753-1756, p. 284). In 1761, he was 
possessed of his estate. 


Lindsay Opie and Elizabeth Nelms were married in Northumberland Co. 24 Oct., 
1761 (47 Virginia Magazine 41). Elizabeth Nelms was the daughter of William 
Nelms. The Nelmses and the Downings of Northumberland Co. have intermarried 
several times, so that a history of the Nelmses inevitably involves the Downings. Fol- 
lowing the able work of Mrs. O. A. Keach (25 Wm. & Mary, Ist Ser., 44ff), the 
Downing line of which we are most interested is that of Samuel? Downing (John?, 
William!) who married Elizabeth Saunders, Elizabeth Saunders was the daughter of 
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Ebenezer and Elizabeth Saunders; Mrs. Elizabeth Saunders was the daughter of 
Peter Presley ; Elizabeth (Presly) Saunders married secondly John Cottrell. Samuel 
and Elizabeth (Saunders) Downing had issue: (1) William* Downing, who 
married Winifred Nelms, daughter of Samuel and Elizabeth Nelms. The will of 
William* Downing was dated 9 June, 1741 and proved 9 Nov., 1741: names his 
wife Winifred, sons Samuel and William, and appoints his wife and father-in-law, 
Samuel Nelms, as executors. At this point, Mrs. Keach makes a difficult error, 
although, in checking her account, it was found that she is usually accurate. In 
stating the relationship of John? Downing and Samuel* Downing, she says that 
Elizabeth, widow of Samuel Downing m. Samuel Nelms; whereas the text should 
read that she m. Charles Nelms, as she correctly had stated on the preceding page. 
Yet, Samuel Nelms must have had a wife Elizabeth, and from the notices of her, 
she could easily have been a Downing. To correctly place every Elizabeth Nelms 
is certainly a major problem for any student of that family, for so many of the 
wives have the Christian name of Elizabeth. The will of Elizabeth Nelms, as given 
by Mrs. Keach, should be amplified ; it was proved in Northumberland Co. 9 March, 
1761: she names her sons William and Samuel Nelms, and grandsons William 
Downing, William Nelms, and William Lancaster; also one whom Mrs. Keach 
describes as Elizabeth, Jr., (Northumberland Co. Records, Book # 5, p. 341). 
The will of her son Samuel Nelms was dated 3 Dec., 1759 and proved 9 Feb., 1761: 
he names his wife Elizabeth Nelms, nephew William Downing, and “Elizabeth 
Nelms Hannah Shapleigh Nelms children of my brother Wm. Nelms .......” The 
will of Elizabeth Nelms, wife of Samuel Nelms, was dated 3 July, 1779: “Joseph 
Lancaster, Son of my nephew William Lancaster (Deceas’d) ......,” “to Sarah Opie 
daughter of my niece Elizabeth Opie dec’d ......,” to Susanna Opie, Elizabeth Opie, 
“Dower land that I purchased of Mr. John Edmonds and Helen his wife ......,” 
to Lindsay Opie, Thomas Opie, Hiram Opie, ....... Considering only the Nelms 
family at this moment, it is apparent that Samuel and Elizabeth Nelms had issue: 
(1) Samuel? Nelms, who married Elizabeth ..., but they had no issue; (2) 
William?, of whom later; (3) Winifred? Nelms, who m. William* Downing 
(Samuel’, John?, Wm.) ; there is a strong line of evidence which would lead to 
the conclusion that there was another daughter, probably (4) Elizabeth?, who 
married William Lancaster, son of Joseph Lancaster. 


The will of William Nelms was dated 27 June, 1751; he names his wife Anne; 
daughters Elizabeth and Hannah Shapleigh Nelms, and an unborn child; William 
Lancaster, and Brother Samuel Nelms. It seems evident that he had married twice: 
(1) to Elizabeth Downing, and (2) to Anne Jones. Mrs. Keach gives the evidence 
for the marriage to Elizabeth Downing. The evidence for the second is based on 
two facts: first, that the Christian name of the second wife is the one in the will ; 
and secondly, Mrs. Keach, in her account of the Jones line of Northumberland 
Co. (23 Wm. & Mary, Ist Series, 261ff), furnishes the will of William Jones, 
25 Nov. 1740: he names his daughters Leana and Ann Jones; Leanna m. Charles 
Lee, and her will is of 24 Jan. 1761, naming her sister Ann Cottrell, wife of 
Thomas Cottrell, and further explaining that Anne Jones married (1) William 
Nelms, and (2) Thomas Cottrell. She fails to identify William Nelms, but in 
her Downing account, she describes the marriage of Sarah Cottrell, daughter of 
Thomas Cottrell, to William’ Downing, son of William* and Winifred (Nelms) 
Downing; so it is evident that Thomas Cottrell m. Anne Jones Nelms. She further 
gives the settlement of property of Ann Cottrell upon her Daughter Ann Cottrell. 
The close connection of Anne Jones Nelms-Cottrell to Lindsay Opie is shown by 
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the following: “...... Negros which Anne Cottrell dec’d held as her dower of 
William Nelms decd her former husband Equally divided between the said William 
Nelms and Thomas Opie. ......” (Northumberland Co. Orders, 1773-1783). 


It is necessary to consider the line of the Lancasters of Northumberland Co. There 
has been a large family of Lancasters in Northumberland Co. since its beginning, 
and the chief source of details comes from St. Stephen’s Parish register. The will 
of Joseph Lancaster of Northumberland Co. was dated 4 March, 1743/4 and 
proved 11 June, 1744: to Sam! Moor; my Godson Jo* Lancaster; “Son William 
Lancaster ...... if in case my son Will™ should die without an heir ...... ;” to John 
Lancaster, the Sone of my Cousin Richard Lancaster; my Godson William 
Downing; cousin Elizabeth Nelms; to Hannah Shapleigh Nelms; William Nelms 
Jun & Elizabeth Nelms be my whole and sole Executors.” As far as we know, 
Joseph Lancaster had but one child, William Lancaster. William Lancaster m. 
Helen Hack. Helen, daughter of ...... Shepherd, m. (1) Tunstall Hack, (2) William 
Lancaster, and (3) John Edmonds, whom we have met before in the will of 
Elizabeth Nelms, 1779 (Northumberland Co. Mar., 47 Virginia Magazine 41ff). 
“Joseph Lancaster Son to William and Helen was born Feb’ry 7, 1761” (Northum- 
berland Co., St. Stephen’s Parish Register). 


The property which Samuel Nelms left to his nephews William Downing and 
his nieces Elizabeth and Hannah Nelms, and to his nephew William Nelms, was 
in Fauquier Co. An indenture of 12 Nov., 1773, between Lindsay Opie and 
Elizabeth his wife, and William Downing; Opie sold to Downing his share of his 
uncle’s property. It was a tract given by Samuel Nelms to Hannah Shapleigh 
Nelms, Elizabeth Nelms and William Nelms by the last will of Samuel Nelms 
bearing date 3 December, 1759; Hannah Shapleigh Nelms intermarried with 
Joseph Blackwell, leaving two children, who died in infancy; her land descended 
to Elizabeth Opie, wife of Lindsay Opie, she being the surviving heir (Fauquier 
Co., # 5, p. 519). 

William Nelms had by his first wife, Elizabeth Downing, these children: (1) 
Elizabeth, who married Lindsay Opie; (2) Hannah Shapleigh, who married 
Joseph Blackwell; it is probable that William Nelms was a son of William and 
Anne Jones Nelms (for the marriages, 47 Virginia Magazine 41ff). 


Elizabeth Nelms is described in the Fauquier Co. deed referred to in the above 
account as unable to go to the Fauquier Court, and so she was examined privately 
for her consent to the deed. It is probable that she lived only a short time after this 
date of 1773. Lindsay Opie married sometime shortly after her death Elizabeth 
McAdam, daughter of Dr. Joseph McAdam and his wife Sarah Anne Gaskins 
(11 Wm. & Mary Ist Series, 279) of Northumberland Co.; Sarah Anne Gaskins 
was the widow of John Pinkard, and she m. (2) in July 1744 Dr. Joseph McAdam. 
The will of Dr. Joseph McAdam was dated 20 April, 1785 and proved in Northum- 
berland Co. 9 Dec., 1788: “I Joseph McAdam of the County of Northumberland Phy- 
sician and sergean ......,” ...... wife Sarah Ann; son George Thomas; Daughters Mar- 
tha & Charlotte McAdam; “married Daughters Viz‘ Sarah C. Conway Janette Brown 
and Anne Keen ...... ugh +. “grand Daughters Ann and Janette Opie ...... Lindsey 
Opie their father; Leroy Opie ...... my Daughter Elizabeth dec’d ....... ” It is im- 
portant to notice that Lindsay Opie, the brother-in-law of Dr. Joseph McAdam, is 
living when the latter made his will on 20 April, 1785, and Elizabeth McAdam 
Opie is named as deceased (Northumberland Co. Records # 14, p. 212). George 
Thomas McAdam was guardian to Leroy Opie, 1795, and Leroy is described as 
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under 21, which account strengthens our contention that Elizabeth Nelms must 
have died shortly after 1773. Thomas Parker was the guardian of Leroy Opie 
after the death of George T. McAdam. 

There is a document of Northumberland Co. which gives us an insight into the 
problem of determining the children of Lindsay Opie by his two wives. In 1798, 
there was the case of Brewer against Opie: it recites that William Lancaster, 
dec’d, in his will had a son Joseph, who died under age and without issue, after 
1766; Elizabeth Nelms, the wife of Lindsey Opie, who had issue: Sally, Lindsey, 
and William, all of whom were born prior to 1766, and Thomas, Elizabeth, Susanna, 
and Hiram Lindsey Opie, who were born after 1766. Joseph Blackwell, after the 
death of his wife, Hannah Nelms, married Hannah Rogers, by whom he had issue, 
Nancy, born after 1766, wife of Brewer. This document reveals a considerable 
amount of information, which will help us in the naming of the children of 
Lindsay Opie. 

The will of Lindsay Opie was dated 12 Jan., 1785/6, and proved 15 March 
1785/6: he gives to his son Thomas Opie a tract of land on the condition that 
Thomas Opie convey his right to the property of William Lancaster to Hierome 
Lindsay Opie; he refers to the death of Joseph Lancaster “upon certain events 
which have happened ;” referring to the land of William Lancaster, “for as much 
as it hath been thought by some Persons that the aforementioned Land Claimed 
under Wm. Lancasters Will Vested in my Daughter Sarah Opie tho Contrary to 
my opinion ......;” to Son Leroy Opie; Daughters Sarah Opie, Elizabeth Opie and 
Susanna Opie; my eight children: Sarah Opie, Thomas Opie, Elizabeth Opie, 
Susanna Opie, Hierome Lindsay Opie, Leroy Opie, Anne Opie & Janette McAdam 
Opie; every child must fulfil the condition of conveyance of the property left by 
William Lancaster, or the one who refuses to do so will not receive his property. 

Lindsay Opie and his first wife Elizabeth Nelms had issue: 

i. Sarah5 Opie, born before 1766. She married General Thomas Parker. 
Thomas Parker finally became guardian of most of the living children of 
Lindsay Opie, and many of the final Court records are devoted to the care 
of the property of these children. The Parkers moved to Frederick Co., Va., 
and lived in what is now Clark Co., Va. 

ii. Lindsay, died early. iii, William, died early. 

iv. Thomas® Opie, born after 1766; probably unmarried; lived and died in 
Northumberland Co., and there his will was made 10 July, 1798 and proved 10 
Dec., 1798; all his land to Brother Hierome Lindsy Opie; Sister Sally Parker ; 
Sister Susanna Opie; Leroy Opie; Jane Opie. One important contribution 
to our information is furnished, in that Sarah Parker had married her 
husband by the date of the will, 10 July, 1798. 


v. Elizabeth, born after Thomas, was unmarried; she was in Northumberland 
Co. in 1788 (17 Wm. & Mary, 2nd Series, 105) ; an inventory of her estate was 
taken in Frederick Co. 7 Feb., 1793 (Frederick Co. Wills, # 5, p. 508). 


vi. Susanna, the third child born after 1766, m. in Frederick Co. 27 Sept. 1807, 
Thomas Hooe (Mar. Reg. Frederick Co.) ; the Will of Thomas P. Hooe, 
30 Dec., 1809, proved Prince William Co.: names parents Bernard J. and 
Margaret H. Hooe; gives his little daughter to the care of Sallie, wife of 
Col. Thomas Parker (Hayden, Va. Gen., p. 563). Susanna his wife is 
apparently dead, and nothing is known of the little daughter. 
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vii. Hierome Lindsay Opie, the fourth child born after 1766; m. Margaret 
Muse; the history of Hierome Lindsay Opie is not proper to the limitations 
of this subject, and so several of his family, himself and several of his 
sisters, will be noticed in the near future. 


The children by the second marriage to Elizabeth McAdam were: 


viii. LeroyS Opie, born after 1773: he was a 2 It. 5 inf., 3 May, 1808; 1 It, 
10 July, 1809; capt. 26 June, 1813; hon. disch’d 15 June, 1815; batln paymr 
corps art 12 April 1816; died, 30 Oct., 1819 (Heitman, Historical Reg & 
Dictionary of the U. S. Army, vol. 1, article Opie). The Lindsays of America 
and a Rhode Island death notice describe his death ( 14 Vital Records of 
Rhode Island, p. 148, taken from the Providence Gazette) ; if the occurrance 
of his death from these two accounts are given in parallel columns, it will be 
seen that despite the differences of details, that the narratives are the same. 
The R. I. narrative may give the clue to his life and where he lived before 
he was killed, for it mentions Warrenton, N. C. There are two deeds of 
sale in Richmond Co., Va., of 1802 and 1804, “Leroy Opie of the County 
of Northumberland” (Richmond Co. Deeds No. 18, p. 322 & 91). He was 
injured on the way home (home being in one account Va. and in the other 
N. C.) and died shortly afterwards. 


ix. Anne (or Nancy) Opie, the second child, born after 1773, m. Col. John 
Smith Ball; she moved to Missouri with her husband; d. after 1849. The 
will of the Rev. John S. Ball has been furnished me by one of his 
a descendants, Mrs, Berry Brooks, of Memphis, Tenn., who is in possession 
4 of much which is interesting about her ancestors. The will of the Rev. John 
3 S. Ball was dated 29 Aug., 1848 and proved, with codicil, in the County of 
a Lincoln, Missouri, 30 Dec., 1858: wife Anne Ball; to the Board of Missions 
of the General Assembly of the Presbyterian Church (old school) ; Daughter 
= Emily Caykuba Walton; daughter Nancy; grandsons Lucius Lee Bates and 
a Frederick Bates; grandson John Ruby; servants to be free; daughter Nancy 
a. Opie Ruby. The will names wife Anne and Achilles Broadhead Ex., but the 
codicil names the latter sole Ex. The will of Jesse Ball, son of Col. Jesse 


4 and Agatha (Conway) Ball, of Lancaster County, was dated 19 April, 1778 
% and proved Lan. Co. 20 Aug., 1778: brothers James and Jesse; five children 
s to wit: James Ball, Jesse C. Ball, John S. Ball, Betty Lee Ball and Agatha 
4 Conway Ball; wife Agatha; son Jesse Conway Ball; son John Smith Ball. 


Anne Opie Ball was living when the will was written, 1848. 


x. Janetta McAdam Opie, the third child, born after 1773; m. Septimus 
Clark in Frederick Co. in July, 1806 (Fred. Co. Mar. Reg. No.1). The 
Lindsays of America says that she had a son Hierome Lindsay Opie Clark, 
but the information has not been found by the writer; however, the Dr. 
a Harvie Opie Clark of Cincinnati, is to be considered, and possibly of 
these Clarks. 


The above account of the Opie family does not account with evidence for all of 
the Opies of Northumberland Co. A deed made 27 Nov., 1879 between S. B. 
Burgess and Elizabeth Jane Opie, Harriet Conway Opie and Hiram Opie; $244 
by John Opie, Dec’d, and remainder by Hannah Opie his wife ...... land located in 
Bridge Neck, Fairfield District (Northumberland Co., Deed Book F, p. 553). 
Possibly Leroy Opie or his uncle George Heale Opie are to be studied for the 
continuation of the Opie line. 
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NOTES AND QUERIES 


VIRGINIA HISTORICAL SOCIETY: Annual Memberships— 


During the War, your Society was seriously handicapped in the acceptance of ad- 
ditional annual members by reason of the paper shortage which prevented the 
Society from obtaining additional copies of The Magazine. 


This situation has now improved to the extent whereby the Society can accept a 
reasonable number of new annual members. 


The annual membership fee is only $5.00 a year which includes The 
Magazine and entitles the member to all the facilities of The Society. Members of 
the Society have the privilege of nominating their friends and acquaintances for an- 
nual membership. Such nominations should be sent to Clayton Torrence, Corres- 

ding Secretary of the Virginia Historical Society, Lee House, 707 E. Franklin 
treet, Richmond, Virginia. 

Beginning with 1946 all Annual Memberships will be dated as of January Ist, 
1946. Persons becoming members at any time during the year will receive copies of 
Na Magazine of History and Biography beginning with the January 
number, 

THE HISTORICAL SOCIETY OF NORTH CAROLINA ORGANIZED. 


—The Historical Society of North Carolina, with Dr. Archibald Henderson of the 

University of North Carolina as the prime mover, was organized at a meeting of 

rma historians, historical scholars and laymen held at the Carolina Inn here 
riday afternoon and evening (November 16, 1945). 


The society has the same name as the organization which ceased to function in 
this State around 1915 when Dr. J. G. de R. Hamilton of the university here was 
president. 

The new organization is Statewide in its appeal and bears a charter list of mem- 
bers who are well known as scholars, writers and teachers. 


A constitution and by-laws were drawn up and unanimously adopted and officers 
were elected. They are: Dean Alice Baldwin, Duke University, president; Dr. 
Frontis Johnston, Davidson College, vice-president ; Dr. Cecil Johnson, University 
of North Carolina, secretary-treasurer ; and the following members of an executive 
council: Dr. Henderson, Dr. C. C. Crittenden, director of the State Department of 
a and History; William T. Polk, Greensboro, and Dr. J. W. Patton, State 

ege. 


Next meeting of the society will be held in Raleigh in the Spring. 
Following the business meeting there was a dinner session after which Dr. Johns- 
ton spoke on “The Military Career of Zebulon Baird Vance.” 


The first working historical society in North Carolina was founded just a cen- 
tury a, The University of North Carolina was founded in 1795, just a century 
and a half ago. This double association of historic dates gives unusual appropriate- 
ness to the revival of The Historical Society of North Carolina at this time. The 
members of the rejuvenated society are: Miss Alice Baldwin, C. K. Brown, Mrs. 
Hope S. Chamberlain, R. D. W. Connor, W. T. Couch, C. C. Crittenden, Miss 
Adelaide Fries, J. L. Godfrey, Fletcher M. Green, Paul Green, J. G. de R. Hamil- 
ton, Archibald Henderson, S. H. Hobbs, Jr., W. C. Jackson, Cecil Johnson, Frontis 


n, 
ohnston, E. W. Knight, Hugh T. Leffler, Lawrence London, A. R. Newsome, J. W. 
atton, ee Pearson, William T. Polk, Phillips Russell, M. L. Skaggs, les 
Sydnor, Miss Mary Thornton, Rupert Vance, and R. H. Woody. 


BRADSHAW,—McBRIDE,—THOMAS. Wanted: (1) Names of parents of 
John Bradshaw and of his wife, Sarah McBride, who were married in Goochland 
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County about 1758; (2) record of marriage of their son, Benjamin Bradshaw, to 
Elizabeth Carter, probably married in Goochland or Louisa County about 1790; 
(3) names of - of Ann Thomas, who married Major Hancock in Goochland 
County in 1765. Address: Winfield S. Hancock, Sebree, Kentucky. 


TALIAFERRO,—LIVINGSTON. I am trying to find the parents of Camilla 
Taliaferro, who married, cica 1750, Cornelius Livingston. Livingston and his wife 
are buried in, or near, Richmond, Virginia. According to Virginia Magazine of 
History and Biography, Vol. 35, page 44, a pew in the new church of Stratton 
Major Parish, King and Queen County, was allotted to Cornelius Livingston and 
his wife in 1767. Any information in regard to Mrs. Camilla (Taliaferro) Living- 
ston’s parents will be appreciated—(Lt.) George W. McRory, CAF, H9, Bolling 
Field, Washington, D. C. 


MOORMAN FAMILY OF BRECKENRIDGE CO., KENTUCKY. In a 
letter dated Nov. 14, 1826, to her brother, the Rev. John Early, of Lynchburg, Va., 
Mrs. Polly (Early) Moorman (b. 1777, m. the Rev, Jas. H. L. Moorman, of 
Virginia), writing from her home in Breckenridge Co., Ky., gave an account of 
her children and grandchildren as follows: Sons: (1) Achilles; (2) Buford; and 
(3) Charles were “no more with us.” Those living were: (4) Rebecca Leftwich, 
m. Ist James H. Ewitt and had Spotswood Thompson; she m. 2d Henry White, 
d. June, 1825, and had: Polly Frances, James Moorman, Margaret Baker and 
Fatine Read; (5) William Early, unmarried in 1826; (6) Pleasant Goffin, m. 
Polly Burdette and had James Thompkins; (7) Polly Miller, m. James W. 
Flanagan and had Slatira Anne; (8) James Turner; (9) Sally; (10) Lucy 
Robertson; and (11) Nancy Brashear. 

Miss Ruth Early in The Family of Early (p. 187) was unable to supply any 
issue of Polly (Early) Moorman other than Achilles. She suggests that Moormans 
living in the neighborhood of Aberdeen, rere and Boxer, Alabama, might 
be descendants of the Rev. James H. Leftwich Moorman and his wife, Mary 
(Polly) Early—J Rives Childs. 


BEARD FAMILY. In the Virginia Magazine of History and Biography, Vol. 
XXXIII, p. 416 et sequitus I contributed some notes on the Brown and Beard 
families of Bedford Co., Va. The Brown data has been subsequently greatly 
amplified 4 Mr. S. M. Prichard in his book published in 1933 entitled Read 
Relations. Having recently had the leisure to examine extensive family papers at 
my disposition I am now able to identify beyond doubt the origin of Alice Beard 
who m. in 1757 Henry Brown (1712-1798) in Bedford Co. Va. 


According to a paper left by my grandfather, James Leitwich Brown (1815-1872), 
Alice Beard was of Belfast, Ireland (corroboration for which is had in a letter 
dated 1833, written by John Thompson Brown in 1833), both James L. and John T. 
Brown being grandsons of Alice (Beard) Brown. According to this paper two 
brothers: (1) Archibald and (2) William Beard emigrated from Belfast to 
Newport “a short time before 1750.” They were presumably born about 1700. 


(1) Archibald Beard “lived not far from Philadelphia. He was wealthy when he 
came to this country and became a farmer of extensive proportions and great 
influence.” He had three sons: (a.) William; (b.) Richard; and (c.) David. The 
last named graduated from Princeton in 1773 and was a Member of Congress 
Com _ 1795-99 and 1805-15. “I know nothing of the history of William 

ichard.” 


(2) William Beard m. Ist a Miss Carr “of a highly respectable family of Belfast. 
At the time of William’s immigration he was a widower with five children, A 
married daughter and his youngest child he left in Belfast. Two sons, William and 
Thomas, and a daughter named Alice came with him to Newport where he 
remained a year or two and was there married a second time and immediately 
afterwards returned to Ireland leaving [his wife] with her two brothers. William 
Beard and his sister (my Sage eco came to Virginia about 1758 or ’59’ and 
were probably in N. C. [North Carolina] also. William’s object in coming to 
Virginia was to engage in mining. The reported success of Chipell’s mining opera- 


1Presumably one or two years earlier as the sister Alice m. Henry Brown in 1757. 
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tions in Amherst, together with others, having spread with exaggerations, over the 
country, William, after a short residence in Virginia, went to Ken “a 


From the above quoted Mss. it is to be seen that (2) William and (Carr) 
Beard had: (a.) daughter, m. in Belfast; (b.) William, settled in Kentucky; 
(c.) Thomas, “resided until his death in Philadelphia”; (d.) Alice, accompanied 
her brother, William, to Virginia and m. Feb. 20, 1757, Henry Brown, b. 1712, 
d. 1798, who was buried at “Ivy Cliff”; (e.) “youngest child” who remained 
in Belfast.? 

This information disposes of my assumption in “Reliques of the Rives” and in 
the Virginia Magazine that Alice Beard may have been a daughter of John and 
Elizabeth Beard, of Bedford Co., Va.—J. Rives Childs. 


BARBER,—WEBB. Hayden’s Virginia Genealogies has, for years, ranked as 
authoritative in its field. With no desire to discredit its ny but only to make 
known the truth, the following correction is offered. On page 42, in an “Excursus- 
Ware and Webb Family,” the statement is made that Isaac Webb married Frances, 
daughter of Capt. William Barber. 


Mr. E. Carter Delano, of Warsaw, Virginia, Deputy Clerk of Richmond County, 
who is more familiar with those records than anyone else, has found the following 
bill in a Chancery suit that proves Frances was the daughter of Charles Barber 
(June 19, 1676-Nov. 27, 1726). The writer would express her deep appreciation of 
Mr. Delano’s invaluable assistance. Few custodians have both the profound knowl- 
edge of the records entrusted to their care that he has and the unflagging creative 
interest in them.—(Mrs.) Martha Woodruff Hiden, Newport News, Virginia. 


Copy of “BILL” in the Cause of “Hunt vs. Levy &c.” in the records 
of Richmond County, Virginia. “To the Worshipfull Court of Richmond County 
Sitting in Chancery Humbly Complaining Sheweth unto your Worships Your 
Orator William Hunt of the County of Lancaster in the State of Virginia That 
your .Orator’s Grandfather Charles Barber formerly of the County of Richmond 
deceased, died Seized and possessed of a considerable Real and personal Estate 
after having first duly made and published his last Will and Testament in Writi 
On or about the 23rd os September 1726 In these Words “In the Name o 
God” &c. As by the said Will of Record among the Records of Richmond County 
Relation thereto being had will more fully Appear And Which your Orator prays 
may be taken as part of his Bill. That your Orator is the first and Eldest Son of 
Elizabeth one of the Daughters of the said Charles in his said Will Named, by his 
Father George Hunt with whom She first intermarried, and who departed this 
Life on or about the —— day of —— 1744 Leaving your Orators Mother, her 
Sister Ann, Who married Billington McCarty, her Sister Frances who married 
Isaac Webb Living at the time of his death, All of Whom As well the other 
Children of the said Charles Barber in his said Will named Except Charles Who 
died before his Father, Agreed to Give the free Use profit and —neee pos- 
session of a Negro Woman Jean & her Increase, the Lo of the said Charles 
Barber the Elder at the time of his death and not Specifically given by his Will, 
and also Negroe Betty and her Increase by the same Will bequeathed to Charles 
Barber the Son, and who died as Aforesaid in his Father’s Lifetime, Unto their 
aforementioned Sister Ann for and during her Natural Life, She having been 
unfortunate in losing All or a great part of those devised to her by her said 
Father — Your Orator Sheweth the said Billington McCarty Virtue of his 
said Marriage possessed himself of the said Negroes Jean and Betty and their 
Increase, And Remained possessed of all or the greatest part of them Untill his 


The foregoing quotations are from an undated Mss. endorsed “For Anne H. 
and Fanny Brown [daughters of Jas. L. Brown] and signed “written for you by 
your Cousin. P——.” The Mss. begins: “To my little cousins Anne and Fanny. 
The information which this note conveys is derived from a paper found among 
your father’s and by him directed to ‘The children of J. L. Brown’—and relating 
to the family of his grandmother Alice Beard. He delighted always to gather up 
the broken bricks connecting the living of the present with the memories of the 
past and I doubt not that you, hereafter by right of inheritance, will evince the 
same feelings, and neglect no opportunity presented for its gratification.” 
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Death which happened in the year 1744 That Ann his Widow Still continued to 
hold the same untill her death which happened about Eight years Afterwards — 
That your Orator’s said Mother departed this Life in February this present year 
1791 Without having received any part of the Value or Increase of the said Negroe 
Betty, One Sixth part whereof Belongs of Right to your Orator her Eldest Son 
and Heir at Law, As Charles Barber the Grandfather Left a Widow and Six 
Children Living at his death, Among Whom by a Codicil or Writing in the nature 
of a Codicil annexed to and made part of his said Last Will and Testament, and 
of even date therewith en to be made immediately after the death of his Son 
Charles, he gave the Land he had before Given his Son Charles to his Son Thos. 
And All the rest of his Estate among his Wife and Six Children — And Isaac 
Webb and Frances his Wife On the 7th day of October 1755 Obtained a Decree 
in the Worshipfull the Court of Richmond County against Travers Tarpley Admin- 
istrator with the Will annexed de Bonis non of Billington McCarty for one Seventh 
part of the sd. two Negroes Jenny and Betty, and Betty’s Increase As by the said 
Decree of Record among the Records of Richmond County Court relation thereto 
being had will more fully Appear & to Which your Orator refers — Your Orator 
further Sheweth That Ezekiel Levy holds in his possession a Lad by the name of 
Simon descended of her the aforesaid Betty That George Davis has also Negro 
Girl named Lucy descended of the said Betty That Dennis McCarty has in his 
session Sundry male and Female Slaves the descendants of the said Betty but 
efuses to eg yee your Orator with their names Ages and Sexes, That Henry 
Dobyns holds Nann about 25 Years Old, Rachael about 11 Years old, Bob 3 Years 


old and Charlotte 18 months old, all descended of said Negro Betty.” 
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CoLonIAL CHURCHES OF TIDEWATER VircINiA. By George Carrington Mason, His- 
toriographer Diocese of Southern Virginia, Richmond, Virginia: Whittet and Shep- 
person. 1945. price $7.50. 


In the many books on Tidewater Virginia which have come off the press in the 
last decade, none has given more than a passing mention of the very lovely colonial 
churches which abound in the low country peninsulas. 

For years Mr. Mason has studied the histories of these buildings ; often piecing 
together, bit by bit, the fragmentary records until the tale of the old parishes and 
their churches in the tidewater sections may now be told—some of which have 
hitherto been lost in obscurity. 

Beginning with the “Olde saile, which is an awning,” the story is unfolded of the 
seven churches on Jamestown Island; then in chronogical order, Mr. Mason traces 
the origins of other colonial parishes, their “mother churches”, as they are called 
in the records, and the chapels of ease which eventually became parish churches 
themselves. This he does with meticulous care giving chapter and verse, and draws 
conclusions from similiar contemporary events with such clear logic that his con- 
tentions seem the most reasonable explanations of mooted questions. 


In his introduction Mr. Mason tells us that there were about 250 colonial churches 
built before the revolutionary war. Many had disappeared before 1785, and today 
we have only about 50 of them left, and some of these have been lost to the Episcopal 
Church, The patient care with which Mr. Mason has studied and produced the evi- 
dence of sites, structures and appearances of the lost 200 makes those old churches 
live again in one’s imagination. 

The last chapter of the volume is an original and enlightening study of the door- 
ways of the old churches. Mr. Mason writes : “The simplicity of our colonial church 
buildings left them chiefly dependent, for architectural effect upon their excellent 
lines and proportions, their pleasing fenestration, and the color and texture of their 
magnificent brickwork,—the only opportunity for further ornamentation of the 
structure lay in the elaboration of special trim for the entrance doorways.” He then 
describes the doorways from an architect’s point of view, beginning with the simple 
frame and detached pediment of the Old Brick Church in Isle of Wight County, to 
the most elaborate of all doorways, those of Pohick Church in Fairfax County. The 
following five pages are plates of Mr. Mason’s original drawings of the old doors. 
These delightful sketches are among the most valuable illustrations in the whole 
volume. 

The text throughout has full reference footnotes which furnish the only biblio- 
graphy. One could wish for a fuller list of source material, for aside from the county 
records, Parish registers and Vestry books there is little manuscript material quoted. 


Though Mr. Mason means to give us only the story of the physical development 
and growth of the churches and parishes, one feels the loyalty and devotion of the 
makers of this great Commonwealth to their Church and their God who have left 
to succeeding generations these monuments to their faith and sense of duty in thus 
erecting their houses of worship even as they built themselves homes in the wil- 
derness. 

We look forward with pleasure and interest to the appearance of a second volume 
from Mr. Mason’s pen, giving an account of church buildings in counties not in- 
cluded in the present work, 


Mary F. Goopwin. 
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Proceedings of the Clarke County Historical Association, Volume III, 1943, 
59 pages; Volume IV, 1944, 65 pages. Published by the Clarke County Historical 
Association, Berryville, Virginia. Price $1.00 each. 


The Clarke County Historical Association may justly feel gett in its accomplish- 
ment of published Proceedings during the past four years. From the first publica- 
tion in 1941 the Proceedings have maintained high standards. Slim volumes they 
may be in size; yet, they are made up of valuable and interesting materials; well 
edited. The articles dealing with various aspects of Clarke County history are de- 
lightfully written; while illustrations of good quality abound. Libraries and individ- 
uals who poses copies of the four volumes of these Proceedings have indeed a 
treasury of Clarke County historical material. 


To the Proceedings, 1943, we find R. E. Griffith, Sr., the authority on sources for 
the history of the area comprised in the original boundaries of Frederick County, 
of which Clarke was part, contributing “Notes on the Early History of Frederick 
Parish, 1744,” and “Notes on Rock Hill,” a notable old Carter and Berkeley family 
the Warren County (traceable through Clarke County to the orig- 
i rederick). 


“The George Carter tract (accompanied by a plat of the land) contributed by 
Curtis Chappelear, is a well compiled account of the disposition and settlement of 
that large tract of land on the west bank of the Shenandoah River and on Apequon 
Creek, in Clarke, Warren and Frederick Counties. Everard Kidder Meade’s “The 
‘Lucy Higginson’ Portrait: A Strange Metamorphosis in Identification,” is an acute 
study in evidence whereby an ancient portrait which for forty years has been heralded 
to the world as a portrait of Madam Lucy (Higginson) Burwell-Bernard-Ludwell, 
first wife of the Honorable Philip Ludwell I, is in reality a portrait of “Lady 
Berkeley” (Frances [Culpeper] Stephens-Berkeley-Ludwell) who was the second 
wife of the Honorable Philip Ludwell, I. So after Mr, Meade’s statement of “the 
evidence” the literally thousands of the descendants of “Mother Eve of Virginia,” 
as the late William G. Stanard once designated Madam Lucy (Higginson) Burwell- 
Bernard-Ludwell, find themselves minus a portraitured likeness of their fruitful 
fore-mother! Unsigned biographical notes (each accompanied by illustrations of 

ftraits of the subjects) of Doctor Robert Carter Randolph, of “New Market,” 

ieutenant Lewis Neill, U. S. A. (mortally wounded during the war with Mexico) 
and Colonel Thomas H. Carter, C.S.A., also appear in the Proceedings, 1943; 
while reports of the President of the Association, of the Portrait Committee and 
of the Archives Committee complete this Volume III. 


The Proceedings, 1944, (being Volume IV) besides the usual reports, brings to 
us (among other articles presently to be noted) a biographical “note” on the Right 
Reverend Richard H. Wilmer, Bishop of the Protestant Episcopal Church in the 
Diocese of Alabama, who was rector of parishes in Clarke County 1844-1849, and 
the only man consecrated a bishop in the Church in the Confederate States of 
America. We cannot refrain from commenting on the beauty of the illustration of 
the portrait of Bishop Wilmer which accompanied the biographical note. “The Diary 
of the Rev. Frederick D. Goodwin,” edited in illuminating and charming manner 
by his great granddaughter, Mary Frances Goodwin, also appears in this Volume 
IV. Francis B. Crawford and R. E. Griffith, Sr., present “Notes on Vaucluse,” the 
home of Gabriel Jones, “the Valley Lawyer,” with a notable illustration from a 
portrait of this legal light of Virginia’s colonial days. Josiah Look Dickinson, a 
master of the art of presenting material pertaining to the history of landed estates, 
contributes an article on “The Manor of Greenway Court” which is made all the 
more interesting by an accompanying plat (drawn by Mr. po ma of “Green- 
way Court Manor and Adjoining Original tracts.” This volume also carries a 
notice of Edward E. Chandlee’s Six Quaker Clockmakers, one of whom, Goldsmith 
Chandlee, became a resident of Frederick County about 1775. 


In the Proceedings, 1944 appears (as the leading articie) one of the most ably 
edited critical notes on a generation of a Virginia family which we recall having 
read in a wide study of such matters during a period of forty years. With Everard 
Kidder Meade’s, “The Children of Major Lewis Burwell, II, of Gloucester County, 
in the ancient Colony of Virginia,” a lengthily debated and confusing problem in 
Virginia genealogy has been brought to a conclusion which, in the light of the evi- 
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dence so clearly presented, cannot be questioned. Henceforth every Virginia Burwell, 
or person with Burwell blood in his veins, can speak authoritatively as to the correct 

ce of his ancestor, or ancestors, among the children of Major Lewis Burwell, II 
(who died December 19, 1710) of “Fairfield” (later “Carter’s Creek”) Gloucester 
County, who was the only (certainly surviving to maturity) child of Lewis Burwell 
(1621-1653) first of his line in Virginia. Every student of Virginia family history is 
under a debt of gratitude to Mr. Meade for so clearly presenting the results of his 
painstaking study of original sources and thus solving many vexing problems in Bar- 
well family history. 

In conclusion we wish “long-life” to the Proceedings of the Clarke County His- 
torical Association. Every one who is interested, not only in Clarke County history, 
but in the presentation of sound local history in Virginia should encourage the work 
of this Association by his ardent support. 

CLAYTON TORRENCE 


PAPERS OF THE ALBEMARLE County Historicat Society. Volume 5, 1944-5. Lester 
J. Cappon, Editor, Alderman Library, University of Virginia, Charlottesville, Va. 
Copies available to the public. $1.00. 


Albemarle County is steeped in history. Most of it unwritten. But we are apt to 
forget about the past in that all good, and particularly all goody-goody Virginians 
know that the county has the hardest riding, hardest drinking, fastest and most de- 
lightful social set that we can boast of. We think of the correct University of Vir- 
ginia as being at Charlottesville, or merely at University, overlooking the fact that 
this is Albemarle County too. Thus we should not be surprised in opening the 
Papers to find they are of the University after all. The Editorial Committee is 
Mary Rawlings, Thomas P. Abernethy with Lester J. Cappon as Editor. That is 
sufficient guarantee that any item appearing in the Papers is to be relied upon. 

The leading article is ‘The Albemarle County Court Order B 1744/5-1745/6’, 
edited by Miss Rawlings with an introduction by Jack Dalton. This is the first 
Order Book of the county and the only one known to exist prior to 1781. The first 
ten pages are transcribed to which are added selections from the remainder. To any- 
one familiar with records of the period it is evident that these transcripts were 
patiently and carefully made, and upon the face of them, accurate. It will be a mat- 
ter of regret to many a genealogist, especially those of the West, that limitations of 
space prevented a complete transcription of this Order Book. Perhaps Miss Rawlings 
may be induced to complete this work, if only in abstracts, and publish it as a sepa- 
rate volume. The sale of such an important contribution would be automatic. 

Virgil Carrington Jones contributes an entertaining article ‘Ranger —_ in 
Albemarle’. His ‘Ranger Mosby’ was published by the University of North Caro- 
lina Press in 1944, 

Of the first tax lists of the ony ‘Personal Property Tax List of Albemarle 
County,, 1782’, edited by Lester J. Cappon, is given in full. It is a question as to 
whether the Personal Tax List or the Land Tax List is the more important. The 
Personal list gives more names and detail while the Land list shows the solid earth 
upon which our ancestors lived. In this case the well known Albemarle red clay, good 
for apples but a horror for wash women. These published tax lists need an index. 
So does Miss Rawling’s article for that matter. But unfortunately there were limits 
in space and there is no index. Students will simply have to be grateful in having 
the data at all. Listing these great numbers of names is tiresome. Then the calling 
back and repeated checkings all through the process of making them available in 
print. The added bore of making an index is almost too much to expect in work 
without benefit of a penny for car fare to get you there and back. And this reviewer 
knows well whereof he writes, having indexed considerably over a hundred thousand 
names not so long ago. 

The Alebmarle Bookshelf ha sa careful review of Thomas Jefferson’s Garden 
Book by Bernard Mayo. This book was prepared by Dr. Edwin Morris Betts, also 
of the University of Virginia. A short review of it appeared in the Virginia Maga- 
zine recently. There is also a review of ‘Local History, How to Gather It, Write It, 
and Publish It’ by Donald Dean Parker. This review was written by Atcheson L. 
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Hench, President of the Society. He is Linden Kent Memorial Professor of English 
Literature at the University. While not telling quite all, this is about as good as the 
book itself. He fails in telling you who to sell the book to after spending years cor- 
recting your own and other people’s mistakes. 


The officers of the Society include their reports, which we presume is their busi- 
ness and not ours. 

Finally there is a page devoted to something everybody wants to know. The con- 
tributor’s names with a short biographical note on each. Would that every maga- 
zine had that! When an interesting item is published we do want to know a little 
of the writer. 

There is but one thing one could ask in regard to these publications. And to re- 
peat, it is asking right much. That is an index. Perhaps some future volume will con- 
tain an index for all preceeding ones. It is almost necessary considering the import- 
ance of the work of the Albemarle County Historical Society. 


BEVERLEY FLEET. 


Two Hunprep AND Firty YEARS OF PAINTING IN MARYLAND. The Baltimore 
Museum of Art, Baltimore, 1945. 


This interesting monograph commemorates an exhibition of portraits, landscapes, 
etc., held in the Baltimore Museum of Art from May 11 through June 17 of the past 
year. Made up of works from the Museum itself and of others lent by owners in 
Maryland and elsewhere, the exhibition was designed to illustrate two and a half 
centuries of painting in Lord Baltimore’s great Colony and the noble Commonwealth 
which evolved from it. Two hundred canvases, the work of some eighty artists, 
were shown, forming a truly notable gallery. 


The interest of the student and the pleasure of the general reader in the mono- 
graph in question are heightened by an introductory “Survey of Painting in 
Maryland” by Dr. J. Hall Pleasants, who writes with the grace and easy mastery 
of the subject to be expected from this recognized: authority in his field. 


The happy ties of blood and friendship uniting Maryland and Virginia are evident 
in a number of subjects of canvases; by way of example may be cited Vanderlyn’s 
peices of Mrs. John Hipkins Bernard, born a Robertson, of Williamsburg; John 

aylor, by the elder Hesselius; Nelly Custis, by Sharples; Mrs. Humberston 
Skipwith. by Cephas Thompson; John Pendleton Kennedy, by William James 
Hubard (the latter name familiar to Richmonders) ; and Thomas Upshur Teackle, 
by William Edward West. 


In a collection so rich it is difficult to select a given canvas for notice, but to any 
one whose memory, like the writer’s, goes back to the days of Confederate Re- 
unions and the pride,—and the heartache,—these now vanished pageants proves 
the illustration of a rather crude work entitled “Review of the Fifth Maryland 
Regiment,” by an unknown artist, will have special appeal. Organized in Baltimore 
in 1867, this corps d’elite was made up in large part by men who had worn the Gray. 
And what a welcome this gallant band received at successive Reunions, when to the 
moving strains of “Maryland, my Maryland” (making hearts flutter like captured 
birds) they marched in serried ranks through streets lined with enthusiastic and 
cheering crowds! 


The monograph under notice is something more than a museum catalogue; it 
qualifies as a catalogue raisonné, containing adequate notes concerning each of the 
subjects and helpful, if brief, biographical notices of artists. 


However the proof of the text seems to have been poorly read, also the make-up 
of the work might easily have been improved, while the contents in general are 
worthy of a better presentation. But these defects apart, this publication is one of 
value to student, to art lover, and to historian. 


ALEXANDER W. WEDDELL 
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Tue WASHINGTONS AND THEIR Homes. By John W. Wayland, Harrisonburg, 
Va. $10.00. 


Anything that Dr. Wayland writes commands attention in Virginia. Here is 
more evidence that the Washingtons were of good, strong Virginia stock. A family 
of practical country gentlemen and ladies who married others of their kind. A 
wholesome background for a man who was destined to take a leading part in the 
founding of a great republic. This first home shown is the reconstruction of “Wake- 
field”. Now this place, with all its beauty and charm, its lovely location, still, is not 
to be compared with nearby “Stratford”, or with a great number of other homes 
of the wealthier Virginia Colonial aristocrats. In turn these great houses produced 
some right rash heirs that could not compare with George Washington. It is mis- 
leading, now, to refer to the substantial little country house at “Wakefield” as a 
mansion. Also the reconstruction at the cemetery at Bridges Creek is overdone. Of 
course these handsome tombs do not really pretend to be in duplicate of anything 
that was ever there before, and should be taken as modern monuments to the family. 
But they are in such close imitation of the tombs of the very rich of the period, 
that even as one stands in the quiet dignity of this place, an uncertain squeamish 
feeling of false feathers will creep up. There was nothing of false feathers about 
the old general. Of “Epping Forest” we really do not know, but the Ball tombs at 
St. Mary’s White Chapel are indeed handsome. The original portrait of George 
Eskridge, Mary Ball’s guardian, reproduced here, is in the Virginia Historical 
Society, although that is not mentioned. “Ferry Farm” must have been very simple, 
although it certainly is referred to in the deed of 1738 to Augustine Washington as 
“All that Messuage Tenement and Mansion House”. Then “Kenmore”, erected 
about 1752 by Fielding Lewis, and now so beautifully taken care of by the Kenmore 
Association, was plainly a home of elegance. But again, Mrs. Washington’s house 
in Fredericksburg, comfortable and quite enough responsibility for a woman of her 
age, was not elaborate. The garden was one of her delights. The superior sisters of 

irginia ridiculed the old lady for allowing herself to be caught in a cotton sun- 
bonnet and apron in this garden by the French Marquis de Lafayette. The story 
was turned to republican advantage for benefit of school children. Then we have 
the much written of “Mt. Vernon”. As a writer Dr. Wayland skillfully manages 
this in giving a delightful picture of the place during Washington’s first years in 
ownership. Then follow descriptions of “Bushfield”, “Harewood” and numerous 
other Washington homes, these becoming handsomer as the years and fortunes go on. 


For architectural comment the book was referred to Mr. Roderick Bruce Hobbs 

who says that, excepting the much publicized two storied “portico-piazza” at Mt. 
Vernon, there is nothing unusual to remark upon. That the period covered, two 
score and ten years, was too short to have developed any distinctive style, had the 
Washingtons as builders, possessed any such quality. That “Wakefield” in its recon- 
struction based upon the Christian house, has its main elements so in conformity 
with the Throughgood house and the Moore house that there is nothing unusual 
about it for the period. Mr. Hobbs explains at length and with great care that the 
American experiment in architecture was individual in that ideas of the past were 
in the minds of men, and that while skilled workers were available, materials and 
transportation were not. That the result was just what you would expect in the 
Washington homes, and nothing more. 
_ In the appendix there are bi phical sketches of over 400 Washingtons. These 
include some members of the Surry Co., Va., family who descend from a first 
cousin of the original John Washington of Westmoreland Co. These sketches are a 
great help in immediately placing persons named Washington. 


The style throughout the book is most agreeable, giving just what one would 
want to know of these old places and not too much. The book is not for the sour 
and acid student. It shows about what the average country gentleman knows of his 
own home and a little more. 

There are a great many illustrations. Photographs beautifully taken and repro- 
duced. The maps and plans are clear and definite. 

It is unfortunate that the edition had to be limited to 300 copies, presumably on 
account of war conditions. It would seem that every copy of this fine book would 
be taken up by libraries, and few, if any left for individuals. 

BeverLey FLEE. 
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SEARGENT S. PRENTISS. WHIG OraToR OF THE SouTH. By Dallas C. Dickey. 
422 pp. Louisiana State University Press. 1945. Price $4.00. 


The Louisiana State University, tallest university in the world, is doing a service 
to history by bringing out works on noted men of the Old South. We have a way of 
overdoing the biographing of the immortals and underdoing that of other men a 
little less important and yet important. Washington and Jefferson have whole 
libraries published about them while some of their associates have received little 
notice. A good book on a man who was famous in his day but is now almost 
forgotten is timely and welcome. 

The state of Mississippi has been a political desert for so many decades that it is 
hard to realize that before 1861 it had a political life hardly second to any other 
state in the Union. Robert J. Walker, Quitman, Foote, Prentiss were among the 
leading statesmen of the country. Of all that galaxy the only one now well 
remenibered is Jefferson Davis, who owes his fame to the Confederacy. 

Bitterly were the planters of the Old South condemned because they would not 
emancipate their slaves and make them their masters. But the slaveowners were 
certainiy justified by the event. Emancipation and negro suffrage together ruined 
the South economically and stultified it for half a century. From 1865 to 1900 there 
was only one issue and that was the worst of all issues—the race problem. But in 
the Thirties and Forties of the last century, Mississippi was a battleground between 
two evenly balanced parties, Whigs and Democrats, and issues were debated 
by giants. 

Prentiss was a native of Maine who went South to find his fortune. In that age, 
before the abolitionists sowed the seed of sectional hatred that bore so evil a fruit, 
there was little or no prejudice against Northerners who came South. John A. 
Quitman of New York was one of the best beloved of men. Prentiss settled in 
Vicksburg (of such sad later fame) and became successful and popular. He was 
among the leaders of the bar in the Old South and second to no orator of his day. 
His style was a little florid because that was the fashion then, but it had a substance 
and a finish that marked it. His oration on Lafayette is good reading today. 

Prentiss was perhaps the outstanding Whig of Mississippi. He served in the 
legislature and in Congress and played a notable part in the presidential campaigns 
of 1840 and 1844. He had much to do with carrying the state for Harrison in the 
former year and made a great fight for Clay in the latter. 


Honorable was his stand against bond repudiation in the state in the late Thirties. 
The author brings this out and also does justice to Jefferson Davis, who was 
falsely accused by Robert J. Walker of being a repudiator. 

Prentiss lived happily in Vicksburg for some years. Unfortunately he became 
involved in land deals that ruined him and caused him to remove to New Orleans. 
He worked hard and he lived hard and he died young. He was fortunate in that, 
because Prentiss loved both the South and the Union and he would have suffered 
torments if he had lived to secession and war. 

Professor Dickey has done an excellent job in this book. His research has been 
thorough and he shows mastery of his material. His judgment is balanced and he 
runs off on no tangents. His style is so good that the book makes interesting reading, 
something not to be sneezed at in biography. He has made a promising start in the 
field of Southern history, which still contains unworked areas that should appeal to 
a scholar of Professor Dickey’s learning and literary ability. 

H, J. EckENRopE 


A BrpiiocRAPHY OF JAMES Wuitcoms Ritey. By Anthony J. Russo and Dorothy 
R. Russo. Indiana Historical Society, Indianapolis, 1944. 


In the Preface to this admirable compilation we are informed that it was made 
possible by a grant to the Indiana Historical Society from The Lilly Endowment, 
Incorporated. 

We have examined this volume with sincere pleasure, arising in part from a 
boyhood admiration for Riley’s work. While never reaching great heights on the 
slopes of Parnassus, he may yet be fairly numbered among those poets whose songs 
flowed from the heart, and who sang with beauty and delicacy, pathos and humor, 
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of the life around him. Riley was an intensely human creature, a quality manifest 
in the comprehending sympathy marking his verses, wherein he recounts the joys, 
the sorrows, the tragedies, of the daily life of simple folk. 

But this is not an attempt to eulogize the poct, or to evaluate his work, but the 
rather to praise the authorities of The Lilly Endowment, Incorporated, who as 
stated have made the publication of this Bibliography possible, to pay tribute to the 
Russos on achieving a splendid piece of work, done with scholarship and conscience, 
and to felicitate the Lakeside Press for a thoroughly creditable piece of book making. 

The earnest efforts of the Virginia Historical Society to interest members and 
others in the creation of a Publications Fund under which valuable manuscripts and 
historical studies in our possession may see the light receive emphasis from this 


Bibliography. 
A. W. W. 


American Draries. An Annotated Bibliography of American Diaries Written 
Prior to the Year 1861. Compiled by William Matthews, with the assistance of 
Roy Harvey Pearce. [University of California Publications in English, XVI_] 
University of California Press, Berkeley and Los Angeles, 1945. xiv, 383 pp. 
$4.00 cloth, $3.50 paper. 

Here is a goldmine of bibliographical information, whose publication will be 
greeted with cheers and thanksgiving by all students of American history prior to 
the Civil War. Any worker who has struggled to locate contemporary comments 
on given events or localities will recognize at a glance the great value of this 
compilation. An attempt has been made to include all published diaries for the years 
1629-1860, excluding “journals” which are autobiographical accounts and travel 
narratives. Items are listed during the year of the first entry; and where there are 
later diaries of the same person, these are appended to the original one, although 
numbered and described separately. Brief biographical notes, comments on the chief 
subjects, places, and persons described, and short words of evaluation are given, so 
that the searcher may, at a glance, gain a fair idea of what is available and 
something of its worth. 

The enormous quantity of material covered in this volume becomes apparent when 
one checks casually the entries for certain familiar diaries, such as Byrd, Carroll, 
Fithian, Sewall, Winthrop, etc., One finds full data on these works, and also a 
multitude of similar, less-known items which supplement the main ones and give 
leads to other valuable sources. Every phase of life has its place: social, economic, 
political, military, maritime, travel, religious, scientific. A full index of names makes 
easy quick reference to any- particular diary, and the chronological arrangement 
simplifies the work of the student interested in a given period. The compiler’s 
warning that a search should begin several years before the date desired, since 
diaries often covered many years, is worth repeating with emphasis. 

D. Hoyt, Jr. 


An Essay Upon THE GOVERNMENT OF THE ENGLISH PLANTATIONS ON THE CON- 
TINENT OF AMERICA (1701). An Anonymous Virginian’s Proposals for Liberty 
Under the British Crown, with Two Memoranda by William Byrd, Edited + 
Louis B. Wright. The Huntington Library, San Marino, Cal., 1945. 66 pp. $2.50. 
Dr. Wright and The Huntington Library deserve praise for reprinting this 


interesting and important paper. “One of the earliest and best reasoned contributions 
to the discussion of colonial government published by an American,” it has been 
almost completely unnoticed by historians, in spite of the fact that it provides a 
splendid picture of the colonial scene at the beginning of the eighteenth century. 
Dr. Wright’s introduction includes valuable comments on the probable authorship 
by Robert Beverley and discusses the reason for the composition of the Essay: 

arles Davenant’s book containing numerous criticisms of the Southern colonies 
in general and Virginia in particular. The paper itself is good reading, and all 
students of the period will want to absorb the author’s sensible and_shrewd sug- 
pee for the attainment of colonial liberty under the crown of England. The 
ormat and typography of the volume are unusually attractive. 

D. Hovrt, Jr. 


88 VIRGINIA HISTORICAL MAGAZINE 


ALBUM OF AMERICAN History. Vo_uME 2. 1783-1853. James Truslow Adams, Edi- 
tor-in-Chief. Charles Scribner’s Sons, 597 Fifth Ave., New York. $7.50. 


Easy to open, difficult to close. In 418 pages there are upwards of 1400 illsutra- 
tions, Almost all are pictures made within the years covered. Boston, New York, 
Philadelphia, Washington, and so through the United States in the ‘quaint’ period. 
A record that may be absorbed without any mental effort whatever, for there is 
little text. Just enough to identify the subject. This book bears the same relationship 
to a carefully balanced history that the New York Daily News does to the Times 
or Tribune. The editor states he was embarrassed by the quantity of material avail- 
able. And “The criticism may be made that important pictures have been omitted 
or that significant events have been slighted. We can only hope that within the limits 
of space to which we have necessarily had to limit ourselves, we have provided a 
true and representative picture of how our history looked between 1783 and 1853.” 
Quite true. Just exactly as our history has ‘looked’ to Northern students for a great 
many years. The contents of this volume are what one would expect to find in a 
first class Northern or Western antique shop. In the 1400 pictures there are 16 of 
Virginia subjects. Of these 4 modern photographs of ‘Monticello’. Also some of the 
Virginia-born Presidents are included in the collection, but in their national scope 
or regard to their relationship to the North. 


South Carolina has fared better than we did. North Carolina not as well. The 
omission of Southern material does not appear to have detracted one whit from the 
charm of this book. But our attenion is called once again to what Dr. Thomas P. 
Abernethy , Professor of History at the University of Virginia, told us at the an- 
nual meeting of the Virginia Historical Society. This summed up was that if we 
want our history we must write it ourselves. Not leave it to others, and then com- 
plain because we are pushed aside by persons interested solely in their own affairs, 
Selfishly we would like such a book as this devoted to Southern development in this, 
our most prosperous period. 


Among the most interesting items included in the volume are five paintings by 
George Calab Bingham from St. Louis. Here is life in full and ample manner. But 
every picture in this vast collection is interesting, from Maine on through to the 
Pacific Coast. The book will be in constant use. Already illustrations, plainly taken 
from it, are appearing in expensive advertisements. Any lover of American antiques 
= enjoy it. A good book for school libraries or gift for young people interested in 

istory. 


BEVERLEY FLEET. 


THE JouRNAL oF RicHarp Norwoop, Surveyor oF Bermupa. With introductions 
by Wesley Frank Craven and Walter B. Hayward. Published for the Bermuda 
crags Monuments Trust by Scholars’ Facsimiles & Reprints, New York, 

5. pp. 


This autobiographical narrative—hardly a “journal,” since it was written at one 
stretch during Richard Norwood’s forty-ninth year—is significant for two reasons: 
its reflection of the religious attitudes of the seventeenth century, and its information 
about the career of a man who was an important figure in the early history of 
Bermuda. It is interesting to note that Norwood himself called his manuscript 
“Confessions,” and the contents certainly carry out that title. There are some passing 
remarks on the first survey of Bermuda to divide the island into “tribes” ; otherwise, 
there is little of historical value. The introductions, “On Norwood’s Journal” and 
“Norwood and Bermuda,” supply background information and tell far more than 
the autobiography itself. Mr. William A. Jackson provides a “Bibliography of 
Norwood’s Writings” which fills out the data concerning this pioneer Bermudian. 


D. Hoyt, Jr. 
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Tue Story OF A FAMILY THROUGH ELEVEN CENTURIES, BEING A HISTORY OF THE 
FAMILy oF GorcEs. By Raymond Gorges. Presented in memory of the author 
by Mrs. Raymond Gorges, 30 Old Beach Road, Newport, Rhode Island. Privately 
printed. Boston. 1944. 


Perhaps the hansomest family history that will appear in this country for a long 
time. Prepared by understanding students with a family of historic importance to 
work upon, the result is all that could be desired. The numerous illustrations alone, 
some in color, are a pageant of history, architecture, manners, intellectual r 
ment and costume through the years of modern civilization. 


As far as Virginia is concerned, Sir Ferdinando Gorges is the most familiar 
figure. Not that we can claim this great Elizabethan as one of our’s, for his interest 
was in the settlement of New England, in which he spent vast effort to accomplish 
exactly what he saw had been done at Jamestown. However his vessels only sought 
refuge in our harbors after disasters to the north. 


Now Raymond Gorges has written an Epilogue which is in far better review, not 
only of his own work, but that of all other genealogists, than any compliments that 
could be offered here. It is an honor to be able to quote a part of it. “And now my 
long pilgrimage into the past is over. It has been a slow journey, full of tedious 
waits, and stopping places where the dust lay so thick that I am not sure I saw 
clearly. There were rusty keys that would scarcely turn in the locks. There were 
places I could not os people I could not find, so completely had oblivion closed 
over them. Sometimes I grew impatient and forsook the ass upon which I rode, for 
more modern means of travel. It was of no avail! I returned to the patient, sure- 
footed creature, with the mark of the cross on his back. He alone could bring me 
safely on or turn aside when the path was blocked by an angel with a sword. I set 
out eagerly to prove the claims of long descent. The path seemed clear; but at 
every turn there was an echo that resounded like mocking laughter. So we turned 
off down the path of preeminence; but it was narrow and blocked, and the people 
one met were hostile. And then we tried another path. It, too, was narrow: but it 
was in the open, and the breezes blew across it and the sun shone and it made 
pleasant going, and the people we met had a noble bearing”. Then follows some 
detail in regard tc the search. He ends with an inscription he found cut over an old 
door “Principium Sapientiae Timor Domini”. 


BEVERLEY FLEET. 
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